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An application under Section 19 of the Administration Tribunal’s Act, 1985 -

BETWEEN A
Mrityunjoy Gouda, son of Harsha Kumar
Gouda, residing: at Flat No. D/2, J
i Dinabandhi® Apartment,” 2% Floor,
- Gopalpur, Sarkarpara Road, Maheshtala,
South 24-Parganas, Kolkata-700143.
... Applicant.
AND

1, Union of India service through
the General. Manager, South Eastern - :
Railway, Garden ‘Reach, Kolkata - 700
043.

2. The FAA & Executive Director
Establishment  (N), Railway Board,
Ministry of Railways, Room No. 433, New
Delhi-110001.

w:3;  The” Chief' Public  Information
Officer-38 and DE(N)-II, Railway
Board, Railway Bhawan, Ministry of
. Raijways, Room No. 433, New Delhi-
T 110001.

4. The Dy. Chief Personnel Officer
(Gaz), Office of the Principal CPO,. -
South Eastern Railway, Garden Reach,
Kolkata - 700 043. |

5. The Principal Chief Commercial
Manager, South Eastern Railway, Garden
Reach, Kolkata - 700 043.

6. The Deputy Chief Commercial

-~ zac-Manager - #(Claims), - South  Eastern =~
Railway, 14, Strand Road, 10™ Floor,
Kolkata-700001. |

7. The Assistant Commercial

Manager (Refunds)-Cum-disciplinary

Authority, South Eastern Railway, 9*
- Floor, 14, Strand Road, Kolkata-700001. .

Responden‘rs.

§
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? CENTRAL ADMINISTRATIVE TRIBUNAL
| KOLKATA BENCH
KOLKATA
No.O A.350/1434/2019 A
M.A350/112/2020 U7 v pate of order : 4 B-2020. -

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member |
Hon’ble Dr. Nandita Chatterjee, Administrative Member

MRITYUNJOY GOUDA
- |
UNION OF INDIA & OTHERS
(South Eastern Railway)

For the applicant . Mr. A. Chakraborty, counsel
For the respondents : Mr. K. Sarkar, counsel
ORDER

Bidisha Banerjee, Judicial Member

‘The applicant a discharged Bungalow Peon, has preferred this

- 0.A. to seek the following reliefs:-

“1) Charge-sheet vide Charge Memorandum  being
No.E2/12/MG/RB/2019 dated 02.07.2019 issued by the
respondent No.7, Office letter being No.E(NG)II/2019/MISC./5
dated 23.05.2019 issued by the respondent No.2, Office Letter
being  no.SER/P-HQ/E-GAZ/740/RTI-IX/2018/MG/705  dated
27.05.2019 issued by the respondent No.5, Show-cause Notice
dated 04.06.2019 issued by the respondent No.6 are not tenable
in the eye of law dnd'ds such the same should be quashed;

ii} Grant all consequential benefits after quashing the impugned
Charge-sheet vide Charge Memorandum being
No.E2/12/MG/RB/2019 dated 02.07.2019 issued by the
respondent No.7; ’

iii} Costs of and incidental to this application;

iv) Pass such further or other order or orders.”



yj T ’  The applicant has also filed an M.A.N0.350/112/2020 seeking the

following reliefs:-

“In view of the above, it is most humbly prayed that your
lordships would be graciously be pleased to issue an appropriate
order directing the respondents not to give any effect and/or
further effect to the charge memorandum being no.E-
2/12/MG/RB/2019 issued by the Respondent No.7 and also to the
impugned Enquiry report dated 27.01.2020 prepared in
connéction with the said charge-sheet and to pass such further
Order/Orders and/or Direction or Directions be given as Your
Lordships may deem fit and proper.”

2. The gravamen of indictments against the applicant are as under:-

Article of Charge ~ 1

§mr‘tMntyun]y' Gouda, Bungalow Peon (TADK). attached to Shri Salbaf
: ""“/ar‘

&'zd Kumari Bose, Dy CCM/Claims, South Eastern Raflway, Kolkata has used
"'fmunsavory and mtemperate language while prefemng RTI First Appeal dt
) 5:6[2019 to the Executive Director, Estt (N), Rallway Board, New Delhi and

pellate Authonty

q

':‘ 'A & ]

i
kShn Gouda was aware that CPIO ‘who IS a Dlrector fevel Officer in the
ay,Board but without considering the same: hefias uttered disparaging
g mrks hke “neglugent" “wresponsnble at'utude" agamst him. Shri Gouda in the-

L‘;,;-é-' " .'..uEemg a substitute Railway: Employee Shrl Gouda has dictated Executive
Imctor Estt (N), Railway Board, New Delhi to take dlscip!lnary action against
h Ynat CPIO which reflects audacious and insubordinate attltude for his part.

It'ls, therefore, evudent that Shri Mrttyunjy Gouda, Bungalow Peon

N si,“hi

&;:a (‘Tﬁ?{l() attached to Shri Saibal Saibal Kumar Bose, Dy. CCM/Claims, South
tEastern Rallway, Kolkata dehberate(y wolated the Semce Conducts Rules in

B n
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Article of Charge-l]

“ps per the directives of the Executive Director, Estt (N) Railway Board, New o
Delhi and Dy. CPO (Gaz), South Eastern Railway, Kofkata vide letter ‘Nos - *
E(NG)II/2019/Mlsc/15 dt . 23/05/2019. -and’ SER/P-HQJE/GAZ/NO/Rﬂ-"
/2019/MG/705 dt 27/05/2019 respectlveiy, Shrl Mntyunjy Gouda, Bungalow
Peon (TADK) attached to Shn :Salbal Saibal Kumar Bose, Dy. CCM/Claims; South
- Eastern Raiiway, Kolkata was asked to. submit hls éxplanation vide letter no -
EZ/IZ/MG(RB)/ZOiQ dt 04/06]2019 by Dy. CCM/Clalms, S.E..Railway for using
: some unsavory and intemperatedanguage while prefemng RTI First Appeal dt
- 17/05/2019 to thé Frst Appellate Authority

iy The ex*p!anatwon was submltted by Shri Gouda on 06/06/2019 wherein he
1 has tned ‘1o’ establish his: Janocence in a very audacious and unapologetic
manner, wuhoz, maln‘-ammg due courtesy and obedtence

n

A

Sh’l Got.éa ﬁas c:a;med that the CPIO (Dnrector/Rly Board) is to be his
wboraw,a Mareover, he stated that the First Appellate Authority (ED/E/N,
m@; S.;e-c}) Ras ‘a:ind to ‘apply his mind and also- ddvised to consult the law

t d\;’&: —‘}" s .'k, :w

s
.‘,.

:’

L .Lsumemore,”Shn G0uda sated that First Appeﬂate Authority (ED/E/N,
f : ’f“ﬂar? Soard) has roamed beyond his jurisdiction and FAA should withdraw his

FrCar e

e 'urh-g_wrmafxm‘f -«N-ﬁ,.@.. et

j: R é'z xmmedlatety

. g -
- -: i,. - ';;D,’ ":ou;p

; : *Such 1angUage used by a subordinate employeain railway services agamst )
‘i‘: "'supenors is simply not acceptable and contrary to the Service Conduct Rufes.
VSR -

: “'}. l.”*By the above acts of omission and commussuon Shri Mrityunjoy. Gouda, .
: : ;&.ssaalow Peon (T ADK) a attached to Shri Saibat Kumar Bose, Dy. CCM/CIalms- ,
l e has commlf:ted grave misconduct and acted in ‘a-manner unbecoming of'
= r‘@lhia\/ Sewant by contravening Rule 3 (ii), (i), o) and (XXT) of the: Raalway .
f'scmcel Conduct Rule 1966 and thereby rendered himself fiable for Disciplinary

S f«,‘:{;m- dnder Railway Servants (Discipline & Appeal) Rules 1968 as amended;

b '.'.,'-*m hme t time..
WAL I ‘;, ‘».

wa L o - Lt
.

3. The applicant has contended that he was engaged as Telephone
Attendant cum Dak Khalasi (m short TADK)/ Bungalow Peon vide order
dated 27.09.2016 and has been discharging his duties honestly and
efficiently and to the utmost satisfaction of his superior and that upon
completion of 120 days of continuous service he has acquired
temporary status with effect from 25.01.2017. He preferred an

application dated 28.01.2019 seeking information under RTI Act



regarding duties and respdnsibili,ties_,of.TAQig.,,,_%‘I-je_a]‘leged that neither -

any-information was provided nor his application was disposed of by

the respondents within the prescribed one month’s period. He

preferred an appeal before the First Appellate Authority being the
Respondent No:2 vide his letter dated 17.05.2019 and urged‘before the
said authority to invoke penal provisions under right to information
statute ‘against the Respondent No.3. On 21.05.2019 he received a

reply dated 15.05.2019 where the delay in issuing the reply was

admitted. The information as was sought for.by the applicant was not. . . .

provided to him for which. he preferred appea!l before the CIC on

25.06.2019. He was supplied with another letter dated 23.05.2019

alleging that he has used disparaging remarks against the CPIO. He was -

* served with a show cause notice dated 04.06.2019. He replied to the = °

same on 06.06.2019 stating that he had sought for information not as
an employee but as a citizen of India. He was chargesheeted vide
memo dated 02.07.2019. He preferred representations denying the

charges and requested for Withdrawal of thé ¢harge memio.

The applicant has alleged that the impugned charge memo is not

tenable in the eye of law since the charges leveled against him is a

subject matter of an appeal preferred under the provisions of RTI Act.

He has also alleged that the author of the relied upon documents as
well as the complainant on whose recommendation such action was

initiated were not named in the list of witnesses.



4. At hearing it transpired that the proceeding is yet to be

concluded with a final order. The respondents have alleged that while
discharging responsibilities as TADK Bungalow Peon he remained
absent unauthorisedly from 07.08.2017 to 04.12.2017 which however is

not the subject matter of the charge sheet under challenge.

6. We note that the power or scope to interfere with a pending
proceeding which is yet to be concluded with a final order is very

limited. We are fortified in our views by the following judgments:-

() Hon’ble Delhi High Court, in Than Singh — Vs — UOI[(2003) 3

ATJ 42] has summed up the following grounds upon which the

conjectures of a chargesheet can be questioned,
- “i) If it does not disclose any misconduct;

(ii} If it discloses blas of prejudges the guilt of charged
employee;

(iii) There is non application of mind in issuing the
chargesheet; '

{iv) Ifitisvague;
(v) Ifitis based on state allegations;
(vi) If it issued malafide”

We do not feel that the chargesheet is vague and does not

disclose any specific misconduct.

) In Secretary to State Gowt. Prohibition & Excise

Department v. L. Srinivasan (1998)3 SCC 157, the Tamil Nadu
Administrative Tribunal, Madras had quashed a suspeﬁsion order

as well as the charge sheet containing imputations of grave

—— e e



misconduct. Disapbf&i}rﬁi‘ﬁéﬁthé"act’ioﬁ”t‘b‘f"t’he’ Tribunalt Hon'ble - - -

Apex Court held :-

“....we desist from expressing any opinion on merit or
recording any of the contentions raised by the counsel on
~either side. Suffice it to state that the Administrative
Tribunal had committed grossest error in its exercise of the
judicial review. The member of the Administrative Tribunal
appears to have no knowledge of the jurisprudence of the

~ service law and exercised power as if he is an appellate
forum de hors the limitation of judicial review. This is one
such instance where a member had exceeded his power of
judicial review in quashing the suspension order and
charges even at the threshold. We are coming across such

orders frequently putting heavy ‘pressure on.this Court to.. .. . .

examine each case in detail. It is high time that it is
reminded.” '

(iii) The Hon'ble Apex Court has repeated'ly cautioned in Union

of India vs. Upendra Singh [{1994)3 SCC 357], Union of india vs.

" Ashok Kacker[1995 SUpp.(ll" SCC 180}, Secretary to State Govt.

Prohibition & Excise Department v. L. Srinivasan(supra) that
Court or Tribunal has to be circumspect and should refrain

themselves from quashing charge sheet at the threshold;

(iv) In State of Punjab vs. Ajit Singh [1998 SCC (L&S) 154], the ~

High Court dismissed the chargesheet as meritless, though

charges were supported with'documenfary evidence. -Hon'ble

Supreme Court disapproved the decision of the High Court and

held that unless the charges officer had replied to the chargeé,
interference by Courts in the administrative function was

premature.



In view of the aforesaid proposition of law, we refrain from
interfering with the chargesheet at the threshold.
5. In the rejoinder the applicant has taken a new plea that the

General Manager(G.M. in short) being the Appointing Authority,

chargesheet ought to have been issued by an authority equivalent to

the rank of Appointing Agthg@g{it{yfi.eﬁ theGMand a _cbgrge sheet is_sq_ed .

by an authority lower in form deserves to be quashed. On an earlier
occasion, this Tribunal tried to ascertain whether the General Manager

was in fact the Appointing Authority of the applicant, as it was evident

- from the- engagement letter dated 27.09.2016 that the applicant was

appointed with the “approval” of the General Manager.

The respondents have amply clarified that the Assistant

Commercial Manager (Refunds), South Eastern Railway was competent

~ to issue the charge sheet against a Group ‘D’ staff in the Grade Pay of

Rs.1800/- as per Establishment Serial No.1/2012 and 16/2011 and as
the applicant was in the Grade Pay of Rs. 1800/- a junior scale Group ‘B’
officer was competent to act as his Appointing Authority. Therefore,

the charge sheet was perfectly in order.

The respondents further clarified that all the panels for

recruitment of Group ‘C’ and Group ‘D’ are approved by the General

Manager of a Zonal Railway, while panel of Group ‘A’ recruited through

SRRt

UPSC are approved by the President of India but that does not made
the G.M. the appointing authority for the Group ‘C" and ‘D’. That, the

appointing authority and disciplinary authority are clearly defined in the



circulars/Establishment serials.

In support, the respondents would

produce the following :-

t)

Estt.Srl.No. 016 72011 "% RBE No.10/2011
No.P/D&A/Rules/Pt. | . *“Dated: 10..02.2011

Sub: Notmcatlon

Railway Board’s letter No. E(D&A)2009 /RG6-1 dated 19 01 2011 (RBE
No. 10 _12011) is as under - A

: G ‘SR - In exercise of the powers conferred by the provuso to artlcte:‘
309 of the Consntunon the Presrdent Hereby makes the. foilo\wmg‘ rules

-t

'"?

further to amend the Railway Servants (Discipline and Appeat) Rules, 19¢
namely:- - .52

Short title af;'di(:ommentement -

(1) ""'These rules may be called the Railway Servants (Discipli
~-and Appeal) First Amendment Rules, 2011

(2). .;: They shall come into force on the date of. therr publication

' 'the Official Gazette.

2. In the R.ailway Servants (Discipline and Appeal) Rules 1 968 for Sche .
ule | and’ Schedule 1l, the folléwing' Schedules shall be’ 5ubst1tuted ‘namely.

) “ .SCHEDULE - - )
[See rule 4 and sub-rule (2) of rule 7 ] ,
St. | Authority. ™~ | Class of Nature of penalties Appetlate
No; empowered " Railway mentioned in rule -~ | Authority +
tn niace a, g‘, Servants-over 6 whichthe - | 4
: ~whom - authorities: . - ‘ 4y
sérvant. : »-'drscnplmary specifiedin. -~ 3 IR
under. . . rpowers can be Column2are " .. ... - = {L
suspenSIOn ‘or {exercised empoweredto” ... 1 - g “;1
to impose " [ impose on Railway .| = .. . . ¥
penalties Servants B ARSI &
. TN mentioned in 13
corresponding :
entries in Column 3 -
and powers of that - |" -

authority to place E

them under
suspension
1 2 4
RAILWAY BOARD'S OFFICE N
1 2 i3 4 1 5 :
1| Secretary, All classes of All penatties and - - Railway
Railway K -non gazetted suspension Board
Board : Raﬂway

-xsewants

K mscludlng

v Group ‘B' non-
gazetted

Mrmstena! staff
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~[;| Dwector), | Appo;o‘tmg o supordinate.
| hior BE « 1 Authonityor - :

A 1 Administrative | -above will impose

;{ 1 | .Grade Officers | penalties under
B | -clauses (vii), (viii)
1 L Jand{in)
« 12.|. Senior Scale | Allclassesof -y 7 1 Next higher -
| Officers non-gazettéd | - authority to
Railway [ whom the
Servants  |: authority in
(a) with Grade | .(a) Penalties column 2 is
| Payof upto *-| specified in ~imrmediately
| andincliding: | clauses.(i) to (iv) | subordinate.
| Rs.2400-/- | and suspension
(b) forwhom | (b} Penalties
the officer  } ‘specified in
| -concerned is | clauses (vii) -
- _|"the appointing |- to {ix)
Cauthority, .\

3.1 Officerin All classes of -|- Next higher
Junior Scale | non-gazetted authority to
orinGroup | Railway whom the

118 ‘Servants | - | -authority in
14| "|Caqzetted) - | (a) with Grade |- (a) Penalties | column 2 is
Tl o | Payofup - spekified in immediately

to and | clauses (i) to subordinate.

including (iv) and

Rs.2000/- - suspension

(b) for whom - |- {b) Penalties

the officer : | specified in

concerned clauses (vii)

is the to {ix)

appointing '

authority.

RAILWAY RECRUITMENT BOARDS

1 2 3 4 5

1.1 Chairman All classes of | All penalties and | Railway

non-gazetted i suspension Board

Railway '
Servants.

— e m—— e -

R PRLE

N -
P T




=

10
| RAILWAY RATES TRIBUNAL
1 1 3 4 5
t.| Chairman All classes of | All penalties and | Railway
R non-gazetted | suspension- Board
- Railway ‘
Servants N
2.| Secretary All classes of | Penalties specified { Chairman,
S non-gazetted | in clauses {i) to (w)7 Railway
t 3 | - Railway .‘and suspenszon |.Board |
i | Servants e
RA!LWAY LIAISON OFF lCE
1 7. 3 4 5.
1,| Joint .. All classes of | - All penalties and” | Railway
Secretary, - non-gazetted {. suspension | Board -
Railway" Railway S '
Board _ "» Servants
¢ i
o _:ALL OTHER OFFICES LNOT SHOWN ABOVE)

1 "'2”~'?1 3[4 T 5”‘
1,| Headof = -t| A(l'c(asses of All.p'e‘nalties’and Railway
Office | non-gazetted | suspension 1 Board

Railway
P ’, Servants
Note: :

(1) The Rarlway Board may impose any of the penalties specmed in
on all non-gazetted Raitway Servants employed in offices mentioned -
Schedule and place them under suspension.

(2) The penaltyof compulsory retirement or.removal-or dlsrmssal fro
vice shall'be 1mposed only by the Appointing Authonty ~or an autho:'

“equivalent rank or 3 hxgher authority.

*wf?: SCHEDULE - |f
LSee rule 4 and sub-rule (2) of rule 71

Schedule of Dtsaphnary powers and powers of suspension. of dlfferent
of Railway thcers ard Senior Supervisors in réspect of non: gazetted 5
Zonal Raitways, Chnttaran)an Locomotive Works, Dieset Locomotive-!
integral Coach. _F_actofy, Rail Wheel Factory, Metro Railway (Kotkata),
Loco Modernisation Works {Patiala), Rail Coach Factory (Kapurthala;
way Electrification Projects and Metropolitan Transport Projects (Rait

~ i By
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futhority Class of Natureof | Appellate
empowered to| Railway | penalties - " Authority

" | placea Servants over | mentioned in -

- 1. | Raitway whom rule 6 which -
- | {servantunder| disciptinary | the authority

4| suspension or | powers can be | in-column 2
to impose exercised s
penalties empowered
under rule 6 to imptis‘_é o’h

Railway . |~
Servants .. |’
mentioned in
correspondmg
entries in’
column 3 and

; powers of
that
authonty to
place them
under o

Lo | |‘éuspension |~ .- -

1, 2 b3 4 5, .

1. | Senior All staff who Penaltles Assxstant
Supervisors | are three Speclﬁed in  Officers
incharge with | grades (Grade | clauses: ((fto | (Junmior

| Grade Pay of | Pay) below and | (iv) (no such” {. Scale and

| Rs.4200/-and | lower than the power can be . 4 HGroup ')
above, - " | Disciptinary | exercised |- (Gazetted)
(Described as | Authority. where inquiry '
Supervisors In- under sub-
charge by the rule ) of
1 - .| Railway rile 11 is
| | Administration| required)-and
for this suspension
purpose) subject to
report to
- | Divisional.
e 'O.f_f\c_er or.
| Assistant
Officer
Incharge
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‘within twenty
four hours in
the case of
Group'C’
staff. .
:2) Assistant - | All staff with | Penalties Senior Scale
Officers (Junior “Grade Payof | specifiedin | Officers anc
/ Aéa’le and < | Up-toand clauses (i) to - |- ~Assistant
/i / Group-‘B’) . | including {v) and Officers
A (Gazetted} { Rs.2400/- suspension. (Junior
: SN | ~ AlsoPenalty | Scale and
R ,‘speafzed in~ 1 :Group '
et ] clause (i) on (Gazetted)
] { staff with holding
o Grade Pay of independen
- up to and Charge)
including :
e Rs.1650/-
oot T only,. 3 ,
N Semor Scale, {Alstaffwith | Penalties. | = Junior
- Officers and: -| Grade Pay of | -specifiedin * | - Administral
- Assistant ﬁ;_'t",up toand | clauses.(ijto ~|. Grade:
Officers . \ | including, (vijand - - Officers an
(Junior ¢ Scale} el Rs.2800/- suspension . Senior Scal
and Group ‘B - Officers -
(Gazetted) - holding
holding - independet
mdependent | charge or
charge) .- | In-charge
i e ‘ . Of a
, B - Departmer
i SR R N - -}, -the Divisio
4.1 Junior.. ! Allclasses of | Penalties | - Additional
Administrative | non-gazetted | Specified in Divisional
Grade Officers i staff. clauses (i) to Railway
and Senior - {vi) and Managers i
Scale Offlcers ?v suspension relation tc
holding the
mdependent i, Departmet
charge or In- attached
charge ofa Divisional

o bt e T
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e
?,”' (/D/epartment in Railway
X[ theDivision | 1 Managers.
/{57 Additional . [ All classes of | Penalties. .~ . Senior- -
| ‘Divisional non-gezetted | specifiedin’ _Administrative
Railway staff clauses () to | ~Grade -
Managersin | | (vi)and Officers n
relation to the suspension | the Zonal |
Départirents g -:Railways
attached to Head'
them or Quarters in
Divisional PayBand-4
Railway-  with Grade
Managers | Pay ‘
| “Rs:40000/
mclﬁaﬁ'
Principal
_ jHeads of .
""""" R B Departments
”fj-'!*m Pay;Ban"f
! '.\mth Grade: Pay
 Rs.12000/-.

6.1 Senior-. - ., AL classes of ,LPenaltles Additional:
Adrfiniétrative | ribi:gazetted ':’?specmed o fGeneral
Grade Officers | staff | ¥ lauses (i) to* o Managers in
in the Zonal Cwijand ] relationto
Railways' Head | suspension Departments
| Quartersin Pay - s L. | -attached

e .ﬂBand4wnh L e tothemor

| -{-Grade Pay- - ol Chief.
Rs.10000/ - - Administrative-
including Officers or
Principal Heads General
of Departments Managers
inPayBand-4 |
with.Grade Pay
Rs. 12000/ - [

7. Additional | All classes of .| Penalties Railway
‘General - : | non-gezetted.| $pecifiedin | Board

| Managersin. - |staff. - ~+| clauses (ijto-
relation to - | 1 (viyand - -

Departments suspension
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.altached R

them or Chief
Admlmstratwe
Officers or -
General
Managers

Railway Board

All classes of

| non-gazetted

staff

Penalties
specified in

clauses {ij to

_ President

(iand
- suspension

Note:

()
2)

)

Note;

An Appointing authority or-an authority of equivalent rank or ¢
higher authority shall be competent to impose penalties specifiec
clauses (vii); (viii) and (ix) of rule 6.

Where the post of appellate authority as shown in column 3

“vagant; then, in that case, the next higher authority shown in
row just below that authonty shall be thie appellate authonty

The. appomtmg authonty or an authonty of equivalent rank or :
higher.autfority who is competent to impose the penalty of dismit
or removal or compulsory retlrement from semce‘ may also'i ump
any lower penalty \

-Pnnclpal rules were published wde notification number 5.0, 3

dated the 14’*‘ September, 1968 and subsequently amended v
numbers:- ,

S.O,No. 1531 dt. the 26® April, 1969
- 5.0.No. 1925 dt. the 8* May, 1971
5.0 No. 2301 dt. the 3 July, 1971 - .0
S:0:No. 5078 dt. the 6 November, 1971
$.0:No. 4050 . the 30 October, 1971
$.0.No. 5264 dt. the 4% December, 1971
-5.0.No. 9467 dt. the 8% April, 1972
~$.0.No, 3918 dt. the 25" November 1972
. Natification No. E(D&A)69RGS-9 dt. the 5% Februaw,l‘)?

r—— ““'EF/‘*""W' v e e < wan = it s e

10.  5.0.No. 2897 dt. the 6® October, 1973
11, S.0:No. 1413 dt. the 14 May, 1977
1. S.0.No. 2193 dt. the 29* July, 1978
13, 5.0.No. 364 dt. the 23% December, 1978
14, vNonflcatzon No. E(D&A)TTRG-30 dt. the 7 April, 1978 Lo
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- Q') : SOUTH EASTERN RAILWAY : .

ABE No.Nil

E,s:.S:i.No._?'IZOTQ
-Dated : 16.01 2012 o

s D&A/Rules/Pt. |

.~position of penalties of dismissal, removal or compulsory retiremerﬂ j
of non-gazetted staff ~ Notification of Appomtmg Authority

Ret : Estt. Srl. No. 105/2006

in terms of Railway Board's letter No E(D&A)2002/RG 6-36 dated
02.09.2003, circulated under Estt.Srl.No. 162/03, Zonal Railways may notify ;.
‘Schedule of Powers' which should’ notify the ‘Authorities’ authorized to maker !
appointments in respect of each grade/category of_staff. Accordingly, =
‘Appointing Authority’ ‘was denned under Estt; Srl No. 105/2006 . ,;;

- Railway Board have- rev:sed the schedule of dlsc:iplmary powers and
powers of suspension in different grades of Railway Oﬁ:cers ang Sr. Supemsors o
in respect of non-gazetted stafi of Zonal Railways, a copy of which was %
circulated under Estt.Srl.No. 16/2011 W é

Consequent on revision of pay scales under 6th Pay Commission and
merger of various categones in various Departments,.it has been deCtded 10,54
" define 'Appomhng Authorities’ in respect.of: present scale/correspondmg Grade;
Pay after introduction of 6th -Pay Comm:ssmn in connection with mposmon
of penalties of dismissal, removal or compuisory retirement of non- gazene %
staff as under:~ ' j

W

Jz_."‘

.| . Pay structure. .’fAqtvﬁority“\ﬁvhp?m'ay‘Aavppoir;lt,-F"

No. ‘Name of '[Corresponding{ Correspor-| “: = - =%« o i ) pE

pay band | ~ Pay scale ding - | T ) o
{Rs.) ' | Grade Pay | -

' (Rs.) L s

1, 1S 44407440 | 1300 Jr.Scale/Gr/B/Sr.Scale ¥

2..{. -1 4440-7440" | 1400 | JriScale/Gr. B/St.Scale - i

3. 1S | '4440-7440 | 1600 | Jr.Scale)GiB/Sr.Scale 7

4. 18 |7 44407440 | 1650 - ;.'Jr:s¢é¥§2¢.ﬁ3',ailsk;5caze-

5 | PB4 | 520020200 1800~ | JriScald/Ge BYSr.Scale - H

‘3 16 | PB-1 5200-20200 1900 © '} L. Jr ScaieiGr BfSr Scale ™

_s.(
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6. We note that the power or scope to interfere with a pending
proceeding which is yet to be concluded with a final order is very

limited. We are fortified in our views by the following judgments:-

(I} Hon’ble Delhi High Court, in Than Singh — Vs ~ UOI[(2003) 3
AT} 42] has summed up the following grounds upon which the

conjectures of a chargesheet can be questioned,
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“(i) If it does not disclose any misconduct;

(i) If it discloses blas or prejudges the guilt gf charged

employee;

(iii) There is non application of mind in issuing the
chargesheet;

(iv) If itis vague;
(v) [fitis based on state allegations;
(vi) If it issued maldfide”

We do not feel that the chargesheet is vague and does not

disclose any specific misconduct.

(1)

In Secretary to State Govt. Prohibition & Excisg

Department v. L. Srinivasan (1998)3 SCC 157, the Tamil Nadu

Administrative Tribunal, Madras had quashed a suspension order

Apex Court held :-

(iii)

- examine. each_case in_ detail.

~as well as the charge sheet containing imputations of grave

“misconduct. Disapproving the action of the Tribunal Hon'ble

IR T TR - Chates vt o

“....we desist from expressing any opinion on merit or
recording any of the contentions raised by the counsel on
either side. Suffice it to state that the Administrative
Tribunal had committed grossest error in its exercise of the
judicial review..The member of the Administrative Tribunal
appears to have no knowledge of the jurispruderi'ce of the
service law and exercised power as if he is an appellate
forum de hors the limitation of judicial review. This is one
such instance where a member had exceeded his power of
judicial review in quashing the suspension order and
charges even at the threshold. We are coming across such
orders frequently putting heavy pressure on this Court to
It is high time that it is

reminded.”

The Hon’ble Apex Court has repeatedly cautioned in Union

of India vs. Upendra Singh [(1994)3 SCC 357], Union of India vs.
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(iv] where the Railway servant having been a permanent
member of any other Service or having substantively held
any other permanent post, has been in continuous
-employment under the Ministry of Railways, the authority
which appointed him to that Service or to any grade in that
Service or to that post; whichever authority is the highest
authority.

(b} 'Commission’ means the Union Public Service Commission.

(c) 'Disciplinary authority’ means —

| (i} in relation to the rmposmon of a penalty on a Railway servant,
the authority competent, under thése Fules, to impose on him that - .-

penalty;

(i} in relation to Rule 9 and clauses (a) and (b} of sub-rule (1} of
Rule 11 in the case of any Gazetted Railway servant, an authority
competent to impose any of the penalties specified in Rule 6;

(iii) in relation to Rule 9 in the case of any non-gazetted Railway

servant, an authority: competent to impose any. of the major

penalties specified in Rule 6;

(iv) in relation to clauses (a} and (b) of sub-rule (1) of Rule 11, in
the case of a non-gazetted Railway servant, an authority
competent to impose any of the penalties specified in Rule 6.

(d) 'Head of the department' for the purpose of exercising the

. powers as appointing, disciplinary, appellate or revising authority,
means the duthority-declared to be-head of the department in
terms of clause (9) of Rule 2202 of Volume Il of the Indian

Railway Establishment Code;[ Rule 103 (21) of 1985 ed].

(e} 'Railway servant' means a Railway servant as defined in clause
(13} of Rule 102 of Volume | of the Indian Railway Establishment
Code [Rule 103(43) of 1985 ed] and includes any such Railway
servant on foreign service or whose services are temporarily
placed at the disposal of any other department of the Central
Government or a State Government or a local or other duthority;

(f) ‘Service' means a service under the Ministry of Railways;
(g) 'Schedule’ means a schedule appended to these rules.

(2) All other words and expressions used but not defined in these
rules and defined in the Indian Railways Act, 1890 (9 of 1890)

-shall have the meanings respect:ve!y ass:gned to them under that

Act.”

Having considered the matter in entirety and having delved into-

the claims, counter claims, rival contentions and Railway rules and

o
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5che'du_lé 'of"' powers enumera‘ted.:-supra,,.wéi.,;_age of the cppsidgred’ o
opi_nién that the applicant has failed to establish that the General
Manager is only empoweréd, to act as his Disciplinary Authority. The
applicant has also failed to make out a case meriting interference with
the ch.argAe. memo.

S. Hence, we dispose of the O.A. with a liberty to the applicant to
participate at the enquiry proceedings and to cooperate with the
authorities -in concluding the proceedings within the statutory time

L s R
sy Dt L e . -
B e .. B s I R

frame.

10. In the event the applicant finds that he needs to cite witness in
defence; he may request the Enquiry Officer for the same which
'--reque'st,?if-made, shall be duly considered with an appropriate order.

Consequently the M.A. stands disposed of. No costs.

-

(Dr. Nandita Chatterjee) (Bidisha Ban/erjee)
Administrative Member Judicial Member
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