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CENTRAL ADMINISTRATIVE TRIBUNAL “’“\\
KOLKATA BENCH, KOLKATA

0.A/350/1588/2015 _ Date of Order: 05.02.2020

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr: Nandita Chatterjee, Administrative Member

J. Sammukh Rao, son of Late J. Narsing Rao,
aged about 58 years, working as DMS under
the Dy COS(GSD)/KGP S.E.Rly, residing at
! RIy Qter..Block No. L/65, Unit No. 12, New
~ Settlement, P.O. Kharagpur, Dist. Paschim
Medinnipur, Pin 721301.

...... Apphcant
Vrs.

1. ‘Union of India, through the General
Manager, South Eastern Railway, Garden
Reach, Kolkata- 700 043. -

2. The Chief Material Manager, S.E. Rly,
Garden Reach, Kolkata- 700 043.

3. The . Deputy Chief Material Manager,
S.E.Rly, Kharagpur, P.O. Kharagpur, Dist.
Paschim Medinipur, 721301. '

S : ' ....Respondents
For The Applicant(s): Mr. A Chakraborty, Ms. P.Mondal, Counsel

For The Respdndent(s): Mr. R.K.Shah,Counsel

ORDER(ORAL)

Ms. Bidisha Banerjee, Member '(J)':

Heard Ld. Counsels for both the parties.
2.  The applicant has preferred this O.A. to seek the following reliefs:

“a) Charge sheet dated 09/14.03.2014 cannot be sustained in the eye
of law and as such the same may be quashed.
b) Order dated 31.10.2014 issued by the Dy. Chief Matenal
Manager/GSD/SERLY.,KGP, cannot be sustomed in the eye of law and
. as such the same may be quashed.
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¢} The order dated 06. 06.2015 passed by the Appellate Authority is
bad in law and the same may be quashed.

d) An order do issue directing the respondents to reinstate the
applicant in service and to grant all consequential benefits.”

3. Ld. Counsel for the respondents, Mr. R.K.Shah, has produced letter dated

30.01.2020 of the Asstt. Personnel Officer (S)/KGP for Dy. CMM(GSD)/KGP, which

reads as under:

It is informed that three staff S/Shrid:SantiukhiRio; PP N
Alam were tound direct respons&ble and Shei D, K. Saha, CDMS Bnndaba

The following punishmerits were imposed:against thiee co accused staffy pert
stores deptt by common proceedmgs -but S.F/S were issued separately.

i)Shri J. Sahiukh Rao. MS—Dlsmtssal from service with recovery of pecuniary loss of
Rly property 1o the tune of Rs 6.34.865/-

i)Shri H.P Para  DMS—Removal from service with recovery of peeuniary loss of
Rly property to;the tune of Rs 6,34,865/-

lii)Sk. Nurul Alam, DMS- -—pay reduced 1o the initial stage of the bottom seniority with
permanent effect.

The case of Shri D.K.Saha is u under process bemg retlred staff for cut m penswn under
rule 9 of R.S (pension) Rules 1993, *

[t:is dlso mformed that Shri J.Sanmkh Kao, the then DMS hes filed an O A bearing No:
{588/1'5 before the Hon'ble CAT/CAL. praying'to quash the pumshmengorder toward
Dismissal. from service and another (0.4 nearing No: 483716 has also beeh filed-by: Shn
H. P Patra, the then DMS on the-same. reason.

' After that as per PCPO/GRC's instruction and wnth lhe approval of the
competent authority i:& Dy CMM/GSD/KGP full ‘cése Has been- put-up ta:4hie Principal
Chief Material Mantigér /SERly/GRE-0n:06/0 1:20205Fo¥ doriiriation’of a GAG Officer
act.as D.A. for. common praceedings in.all four cases by _cancelling the earher Charge

~ Sheet #nd puntshment orders ‘isstigd ‘againist ‘threé SafT 1.6 S/Shri - 1-Sanmikh Rao,
‘ H P.Patrd & Sk Nuru[Alam but ihe demsqon is awaltmg till now .

In vieWof abme you are fequested o~ make yom' submission before the

Hon’ble CATICAL on, the above ling and pray.sufficient time to take a chISIOI] on the

case of D, K. Saha as well as ‘erititlertient the” benef t of the co-accdsed Te : the appltcants
(. Sanmukh Rao in, OANo 1388/15 & Hanpada Patra m 0 A No 483/!6 )

'Thankmg you, ™ <
' Yours fa:thfuliy

......

o ' : As;stt Pers'onn'ef Ofﬁcer (S)/I(GP

SRR . " for Dy.CMM(GSDYKGP.

| 3..  Mr. A.Chakraborty, Ld. Counsel for the applicant, produced a letter dated
28.11.2018 addressed to the General Manager (P), S.E.Railways, Kolkata and

submits that he will be satisfied if the authorities are directed to take a decision in
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the light of letter dated 28.11:2018, i.e. in the case of Sri D.K.Saha, issued by the

Railway Board.

( 4 . ‘ N".‘ﬁ
| . We have gone through the letter dated 28.11.2018, which is produced
! ‘ ) . i %
|

hereunder:

GOVERNMEN
MISTRY oF gk INDIA

Lw.
(RAILWAY Borp)

_+ No.E(D&A) 2018 AR 9.4
} H ’ ' Dat, .
‘The General Manager (p) Bied: 2 : 1118

 South Bastern Raj
Kolkata, .allway'

Subject: Disciplj

. Ref: Railway's letters
N rs No. SER/P-
~dated 19.02.2018. RIRHQIDAR 410) HIPEShe

Please refer to your le;*tt : -
. e g er. dated 19:02.2018 quoted above vid
:‘ : B ;r:ncl; . ,{xls.l,’cnpglma;ry case of Shri D.K, Saha was séfit to :oard's office }l‘d; :
" | ’ _ rresident’s consideration under Rule 9 of R§(Pension) Rules, 1003, -

2 ?‘}}e case papers have heen examined in this case. In_the instant
case, 1t is seen that a fact finding ingiry was done and' the Disciplinary
Authority viz. Dy.CMM(GSD)kas functioned as a member of fact finding

.. inquiry. In this connection, instructions circulated vide ‘Bodrd’s letter

A EDBANEIIR G641 67daten 83370521569 and 2D TS6 8 HEYSWoom
that™the "person/member who has come to a definite conclusion
regarding the guilt of the employec can.not act as a Disciplinary:
Authority. In the instant case, Dy.CMM{GSD)/KGP can not act as a
Disciplinary Authority since he has functioned as a Member of
Departmental fact finding inquiry and has come. to a conclusiori that
Shri D.K. Saha is guilty in this case. :

rz , 3. Further, it is seen that the said fact finding inquiry has been done’
Lo by three JA grade Officer viz. Dy. CMM, Sr. DFM and Sr. DSC. Based on

| : : this Committee’s findings and’ recommendatiun, a charge

| ‘memorandum dated: 13.02.2014 was issued to Shri D: Sahg ax}d:a&cr :
' : ‘his denial to the charges, an inquiry was ordered by the stcgph»n'ary
J Authoirty in this case. Accordingl:y, 4 Board o[‘ Inquiry was appo_mtcd
L consisting three St. Scale Officer viz. AMM. Inquiry Offi:er held A‘lf,‘t;(?l?‘-‘(};
of -the charges as proved and article-2 of the charges as not prove

- |( . . B levencd'against Chm’ged Ofﬁcer.

| | . I ) : i is invited to the
| , is connection, attention of the Ba&(lﬁwalegb invited to
- | '?r;sclxzcggzs contained ’mJE‘:(M)%Z%R@a@l@#dﬁ”&d*ﬂ@i@ﬁ” 62;c;§);
| i departmental enqulry -
' which lays down that where the |
5 ﬁgfciog;ﬁn officer of'fa status lower than the ane who had conduicted the

ibili i1y Officer being
i i re was o possibility of the Enquiry Offy )
et o the g;ccll?ngs of pthc superior authonty. It ‘further-

.,ﬁ-i - influenced, by the \\@W "
; \ :
. . : ' i ‘ /
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prescribes thal departmental enquiries for disciplinary action should
At heentiested tean ffiec s i watas that that of the offi e wh, ;
conducted the fact finding inquiry. In the instant case the
aforementioned instructions have not been adhered to by the Railway
as fact finding inquiry was conducted by JA grade officers whereas
departmental inquiry was conducted by Jr. Scale officer. In view of
above, the case is remitted back for conducting further inquiry by i
appointing a fresh inguiry officer in terms of the aforementioned i
instructions. '

returned herewith. Y ,

5. In view of the fact that common proceedings was initiated against the said
D.K.Saha and the present_applicant, and a fresh inquiry has been ordered for
D.K.Saha, we are satisfied that the present O.A. can be disposed of with a

direction to c:onsider the applicant’s case in the light of the order supra.

6. In view of the above and with the consent of both sides, we direct the
competent authority to take a decision in regard to the present applicant, viz.

J.Sammukh Rao, and pass appropriate order within a period of two months from

_the date of receipt of a copy of the order.

7.  We make it clear that we have not entered into the merit of the matter.

8.  With the aforesaid observation and direction, the O.A. stands-disposed of.

No costs.
(Nandité‘fﬁéﬂtfgﬁég)—"-AM (Bidisha Baneﬁjeé)
Member (A). : Member (J)

RK



