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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA
"IV

O.A/350/1588/2015 Date of Order: 05.02.2020

Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

J. Sammukh Rao, son of Late J. Narsing Rao, 
aged about 58 years, working as DMS under 

the/Dy. COS(GSD)/KGP, S.E.RIy, residing at 
7 Rly. Qter. Block No. L/65, Unit No. 12, New 

Settlement P.O. Kharagpur, Dist. Paschim 

Medinnipur, Pin 721301.

Applicant
Vrs.

1. Union of India, through the General 
Manager, South Eastern Railway, Garden 

Reach, Kolkata- 700 043.
2. The Chief Material Manager, S.E. Rly, 

Garden Reach, Kolkata- 700 043.

3. The Deputy Chief Material Manager, 
S.E.Rly, Kharagpur, P.O. Kharagpur, Dist. 
Paschim Medinipur, 721301.

Respondents
Mr. A.Chakraborty, Ms. P.Mondal, CounselFor The Applicant(s):

For The Respondent(s): Mr. R.K.Shah, Counsel

ORDER (ORAL)

Ms. Bidisha Baneriee, Member (J):

Heard Ld. Counsels for both the parties.

The applicant has preferred this O.A. to seek the following reliefs:2.

"a) Charge sheet dated 09/14.03.2014 cannot be sustained in the eye 

of law and as such the same may be quashed.
b) Order dated 31.10.2014 issued by the Dy. Chief Material 
Manager/GSD/SERLY^KGP, cannot be sustained in the eye of law and 
as such the same may be quashed.
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c) The order dated 06.06.2015 passed by the Appellate Authority Is 
bad in law and the same may be quashed.
d) An order do issue directing the respondents to reinstate the 
applicant in service and to grant all consequential benefits."

Ld. Counsel for the respondents, Mr. R.K.Shah, has produced letter dated 

I 30.01.2020 of the Asstt. Personnel Officer (S)/KGP for Dy. CMM(GSD)/KGP, which

3.

s

reads as under:

It is informed that three staff S/Shrfl rSanWuKh^aov^K^ifa^^uful, 
Alam were found direct responsible and Shri D.K.S^a;\CDMS/firihdab^a^Sto^,:f, 
Verifier, Rajesh. SSE/Signal/Muri were found as indirect responsible fo'r&t';'incident.:

The following punishments .were imposedagainst three co accused staff?j)‘er^ffm||6-f; 
stores deptt.bY..conimon:proceedings-but S.F/5 were issued separately.

i) Shri J. Saniniikh RaO/DMS—Dismissal from service with recovery of pecuniary loss of 
Rly property toihe tune of Rs 6,34.863/-
ii) Shri H.P .Patra DMvS—Removal from service with recovery of pecuniary loss of
Rly property to;the tune of Rs 6,34,865/-
lii)SkJNurui Alam, DMS—pay reduced lo the initial stage of the bottom seniority with 
permanent effect.
The case:0f Shri D.K.Saha is under process being retired, staff for cut-in pension, under 
rule9 of R.S (pension) Rules i 993. ‘

.

It'is also informed that Shri J.Sanmkh Kao, the then DMS has filed an 0;A bearing No: 
l588/r5 before the HOn'ble CAT/CAL. praying1 to quash the punishment^order-toward 
Dismissal from service and another O.A nearing No: 483/16 has also beeh .f[led^by;Shri. 
H. P. Patra, the then DMS on the-same iGiSon.

After that as per PCPOGRC's instruction and with the approval of the 
competent authority l.i Dy.CMM/GSD/KGP full case has been' put-up to^e Prihcipal

act.as DA.for. common.proceedingsjn,alLfour,.cases_by_cancelling the earlier Charge 
Sheetjrid 6'fders' issd'bi 'against ;ffir^!'''staff i.'d ’S/Sh'ri' ■ J/fdhrhuffi Rad,
H.P.Patra £ "Sk Nurar^rm~b’uf theiieci^nGs~awah^ till

fri'Tnevvrr6f''a'b'oY^ yOu~are’reque§f^d to' make your submission ’ before the 
Hon/ble CAT/CAL onjthe above line 'and pcay.suffi.cient time To take a decision-dn the 
case of D.K.Safe as well as entitlement the"''benefiroftlie 
(J.Sanmukh'.Rdbin O^No. 1588/15'Orri*padaMra]"h'0."A.Ho!483/l 6.)-. .

' '-" ':THank!hgybb," ' ;l''v^ A
Yours faithfully.

now.

•r : ^

1;-. " " '
;.*■ (C.P.Das) ; ■- 

■ A'sstt.'Personnel'Officer (Sj/kGP. 
' for Dy.CMM(GSD)/K(jP.

Mr. A.Chakraborty, Ld. Counsel for the applicant, produced a letter dated 

28.11.2018 addressed to the General Manager (P), S.E.Railways, Kolkata and

3.

submits that he will be satisfied if the authorities are directed to take a decision in
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the light of letter dated 28.11.2018, i.e. in the case of Sri D.K.Saha, issued by the 

Railway Board.

We have gone through the letter dated 28.11.2018, which ^produced4.

hereunder:

r NO.E(D&a) 2018 AE 9-4 

. -The General Manager (P) 'Dated: ^.ll..18

[Kind Attn: Sh. B.N - Soren, Dy. CPO/HQ]
Subject. D|sc1|1im^ action against Shii D.K.

Saha, retd. 
South Eastern 

of RS(Pension) Rules, 1993,
Ref: datidmo1"0' SER/P-HWDAR/^0/13/DKS/16X.

u/hirh r f t0 y0Ur Ictter dated 19.02.2018 quoted above vide 
which disciplinary case of Shri D.K. Saha was sent to Izard’s office for
^resident s consideration under Rule 9 of;RS(Pensibn) Rules, 1993. .

The case papers have been examined in this caso. In thc instant 
case, it is seen that a fact finding inqiry was done and: die.Disciplinary 
Authority viz. Dy.CMM(GSD)has functioned as a member of fact finding 
inquiry. In this connection, instructions circulated vide Boird’s letter

tnat^'fhe person/member who has come to a definite conclusion 
regarding the guilt of the employee can.pot act a* a Disciplinary: 
Authority. In the instant case, Dy.CMM(G&bj/KGP can not act as a 
Disciplinary Authority since he has functioned at- a Member of 
Departmental fact finding inquiry and has come, to a conclusion that 
Shri D.K. Saha is guilty in this case.

3. Further, it is seen that the said fact finding inquiry has been done 
by three JA grade Officer viz. Dy. 0MM, Sr. DFM and Sr. DSC. Based on 
this' Committee’s findings and recommendation, a charge 

.memorandum dated 13.02.2014 was issued to Shri D.K Saha and’aftcr 
his denial to the charges, an inquiry was ordered by the Disciplinary 
Anfhoirtv in this case. Accordingly, a Board of Inquiry was appointed 
consisting three Sr. Scale Officer viz. AMM. Inquiry Offi ’er held Article-1 
of the charges as proved and article-2 of the charge:: as not proved 
levelled against Charged officer.

)

2.
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prescribes that departmental enquiries for disciplinary action should
Mm' )]<

t

■mi1 :sirri i, u,; .iff],,. sn.Al, 1!l ihgi iV,a! of ihr offn n \k\\,.
conducted the fact finding inquiry. In the instant case the || 
aforementioned instructions have not been adhered to by the Railway |§ 
as fact finding inquiry was conducted by JA grade officers whereas 
departmental inquiry was conducted by Jr. Scale officer. In view of 
above, the case is remitted back for conducting further inquiry by 
appointing a fresh inquiry officer in terms of the aforementioned 
instructions.
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5. Further, if the case is again referred to President after removal of the : 
said infirmities as mentioned in para 2 and. 4 above, additional | 
information regarding action taken against the co-accuseds may also. | 
be furnished.

6. In view of the forgoing , laid procedure may be followed and the;| 
may be sent to BoardVbffice for President’s consideration through^!

• ■ - • the authority competent recommend to i

\i

case.
Single Window System in case 

' ' this effect after following due procedure.
J

Documents (Foider-A to Folder-F) as received from Railway are| 
returned herewith.
67.

N \ \rt // 4
In view of the fact that common proceedings was initiated against the said5.

D.K.Saha and the present.applicant, and a fresh inquiry has been ordered for

D.K.Saha, we are satisfied that the present O.A. can be disposed of with a

direction to consider the applicant's case in the light of the order supra.

In view of the above and with the consent of both sides, we direct the6.

competent authority to take a decision in regard to the present applicant, viz.

J.Sammukh Rao, and pass appropriate order within a period of two months from

. the date of receipt of a copy of the order.

7. We make it clear that we have not entered into the merit of the matter.

With the aforesaid observation and direction, the O.A. stands disposed of.8.

No costs.

(Bidisha Banefjee) 

Member (J)
(Nandita Chatterjee) 

Member (A).
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