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O.A/350/483/2016 , Date of Order: 05.02.2020

Cofam: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Haripada Patra,v son of Late Purna Chandra
Patra, -aged about 57 years, by occupation
unemployed upon removal from service,
earlier working as Chief Depot Material
Superintendent, Engineering Stores Depot,
Kharagpur in the office of the Assistant
Material Manager, Engineering Stores Depot
Kharagpur, permanently residing at village &
post Office- Baratala, District — Purba
-Medinipur, Pin 721431,

.....Applicant
Vrs. o

1. The Union of India, service through the
Gene'ral Manager, South Eastern
‘Railway, Garden Reach, Calcutta 700043.

2. The Controller of Store, South Eastern
Railway, Garden Reach, Calcutta 700043.

3. The Chief Materials Manager (M), South
Eastern Railway, Garden Reach, Calcutta
700043.

&
Appellate Authority _

4. The Deputy Chief Materials- Manager
(M), General Stores Depot, South
Eastern Railway, Kharagpur — 721301.

, &
Disciplinary Authority.

....... Respondents
For The Applicant(s): Mr. D.Samanta, Counsel o

For The Respondent(s): Mr. S.Banerjee, Counsel
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ORDER(ORAL

Ms. Bidisha Banerjee, Member (J):

Heard Ld. Counsels for both the parties.

2. The applicant has preferred this 0.A. to seek the following reliefs:

“a) Direction do issue quashing and setting aside the
charge memorandum dated 09.03.2014 being
Annexure “A-1” hereto, the enquiry report dated
08.09.2014, being Annexure “A-21” hereto holding the
applicant guilty of the charge Nos. i, Ili, IV, VI and VI,

the Final Order dated 31.10.2014 of the Disciplinary

, Authority being Annexure “A-23” hereto, the Appellate
- Order dated 26.05.2015 being Annexure “A-26”
hereto, and thereupon directions do issue upon the
respondent authorities to grant all consequential
benefits with restoration of seniority to the applicant

as if there had been no such departmental proceeding,;

b) Injunction do issue restraining the respondent
authorities from acting in any manner or any further
manner on the basis of the Final Order dated
31.10.2014 of the Disciplinary Authority being
Annexure “A-23” hereto as affirmed by the Appellate
Order dated 26.05.2015 being Annexure “A-26"
hereto;

¢} Direction in the nature of certiorari do issue upon
the respondent authorities directing them to produce
and/or cause to be produced the entire records of the
case and thereupon to pass necessary orders for
rendering conscionable justice;

d) Cost and costs incidental hereto,

e) And/or to pass such other or further order or orders

as to your Lordships may deem fit and proper.”

3. Ld. Counsel for the respondents, Mr. S.Banérjee, has produced letter dated
30.01.2020 of the Asstt. Personnel Officer (S)/KGP for Dy. CMM(GSD)/KGP, which

reads as under:
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It is informed that theee staff S/Skti ] Sanmikh'R;
Alam were found difect responsible and Shri:DK: Saha CDVIS Brinda
Verifier, Rajesh, SSE/SlgnaIIMun \aere found as- mdnrect respensnb

- The following pumshmems were imposed agamst three co accused staft peftaifingto” .
stores deptt by commir:proceedings but $.F/S were issued separately. -

oisiDMS—Dlsmlssai from service with recovery of pecuniary loss:of
fothe tune of Rs 6,34.865/- ‘
ii)Shei-HiP-Patra  DMS—Removal from service with recovery of pecuniary loss of
Rly propériy:othetune of Rs 6,34,865+-

1i)Sk. Nuru] Qlam DMS-—pay reduced (o the initial slage of the bottom seniority wnh‘
permanenl effect.

The ca 50'f“5hn D.K.Saha.is under process bemg retlred staft for cut in penswn under‘
Tile9 6F RS (pensxon) Rules 1993,

tis: also mformed that ShriJ.Sanmkh Kao, the then DMS: has filed.an O:A: bearmg No
1588175 before the Hon' ble-CAT/CAL. praying: to- quash the punishment,order: toward
Dismissal. from-service and another O A nearing No: 483416 has also. beeh filed-by: Shrn.
H. P. Paira, the then' DMS o the:same seuson.

After that as per PCPO/GRC's mstrmtion and wrth lhe approval of the
wmpetent auttiority 18 Dy CMM/GSDIKGP full’ ‘cise Ras-been’ pit P 1o
Chief Material Mahagér /SERIY/GREon-06:0 1202050t noriiriation’of ad
act.as DiA. for common proceedings in.all four.cases by cancelling the earl; Charge
Sheet ‘ind pumshrﬁént ofders ‘isslied aoamét fhree al 1.8 S/Shii J‘Sanmnf? h Rao,
H P Patrd & SR‘N"FGI"AEm’buFﬁEHecxsmn IS awamng till nowy .

T T view ol above Vou are” fequested 1o make your Submission ~ before the
Hon ble CAT/CAL onthe abo»e line and pray sufficient tlme to take a dems:on on the
case 6 DK Safia 2 we]l as entitlement the “bengfit of the Co-acusE e Zpplican
o Sanmukh Rao in OANo i588/ 15& Hanpada Patra in 0 A No 483/ 162.)';;' e

o Thankmg ol s R
h Yours fanhfuﬂy D

s s I"érsonl;e‘{Off'Zcé:r SiKee.
e ‘ ."I - ) fgrDyCIv!M(GSD_)/!ﬁ(}P.

3. Mr. D.Samanta, Ld. Counsel for the applicant, produced a ietter dated
28.11.2018 éddressed to the General Manager (P), S.E.Railways, Kolkata and
 submits that he w_ill be satisfied if the authorities are directed to take a decision in
the light of letter dated 28.11.2018, i.e. in the case of Sri D.K.Saha, issued by the

Railway Board.

4. We have gone through the letter dated 28.11.2018, which is produced

hereunder:
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GOVERNMER
T
MISTRY of gy

No.E(D&A) 2018 AR .4
The General Manager (P},

South Fastern R 0
Kolkatg, o vay

Iy action against Shyy D.K.
.K. Sah
CDMS  under AMM/_ESD/KGP, South aE'aretd‘

Railway under Ryle.9 stern

of RS(Pension) Rules, 1993,

/ : Ref:  Railway's |
A etters No. SER/p-
dated 19.0001, | TQ/DAR/A10/13/DKS /16

b hl:ilf:a§c refer to your letter dated 19.02.2018 quoted above vide
h ic. 1s,crpl1na'ry case-of Shri D.K. Saha was sent to Joard’s office for
resident’s consideration under Rule 9 of RS(Pension) Rules, 1993,

2. _ T]?e case papers have heen examined in this cass. In the instant
case, 1t is seen that a fact finding ingiry was done and the Disciplinary
Authpnty viz. Dy.CMM(GSDjhas functioned as a member of fact finding
Inquiry. In this connection, instructions circulated vide Board's letter
NOHFIDRA)63RE16-167dhted#93:05:1969:and 2301 968478 d6wm
that™the person/member who has come to a definite conclusion
regarding the guilt of the employee can not act as a Disciplinary
Authority. In the instant case, Dy.CMM(GSD}/KGP can not act as a
Disciplinary Authority since he has functioned as a Member of
Departmental fact finding inquiry and has come to a conclusion that

| , Shri D.K. Saha is guilty in this case.

3. Further, it is seen that the said fact finding inquiry has been-done

' by three JA grade Officer viz. Dy. CMM, Sr. DFM and Sr. DSC. Based on
| S this Committec’s findings and recommendation, a charge
- memorandum dated 13.02.2014 was issued to Shri D.I Saha and after
his denial to the charges, an mquiry was ord?rfd by the DlSCiphm:rg

v in this case. Accordingly, & Board ol Inquiry was appolnte
?:r::zltigg three Sr. Scale Officer viz. AMM. Inquiry Offi-er held Arnclt?-é

of -the charges as proved and article-2 of the charges as not prove

I ' levelled against Charged officer.

4. In this connection, atteptjon» ofthc Bm},}”ﬁif;@s;“f%
instructions contained in E{-Iﬁ&fk}aéZﬁ;RG’sﬁgﬂlggﬁat;g;i(féﬁt)qm}y oy
enclosed) which lays down that where the depar hn} naucted as

fficer of a status lower than.the ane who hat cg ductel
e g uiry, there was a possibility of the Enquiry Officer X g
fa?ltfggégg Et:)r:/q threy’ findings of the superior  authority. It further
influ by

W
/
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6. <+ In view of the forgoing , laid procedure may be [ollo“fed and the °
" case may be sent to Board's office for President’s consideration through 4
. Single Window System in case the authority competent recommend to
" this effect after fotlowing due procedure. -
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prescribes that departmental enquiries for disciplinary action should

Ao be ennusied oy offios Jowey i ~teos that thar of the offioe wh,

conducted the fact finding inquiry. In the instant case the

aforementioned instructions have not been adhered to by the Railway
as fact finding inquiry was conducted by JA grade officers whereas
departmental inquiry was conducted by Jr. Scale officer. In view of
above, the case is remitted back for conducting further inquiry by
appointing a fresh inquiry officer in terms of the aforementioned
instructions.

REEMCS

5. Purther, if the case is again referred to President after removal_o‘f the
said infirmities as mentioned in para 2 and 4 above, additional
information regarding action taken against the co-accuseds may alsa
be furnished.

i
]

g

67. Documents [Folder-A to Folder-F) as received from Railway areé%

returned hg'fewith. R

5. In view of the fact that common proceedings was initiated against the said

D.k.Séha and the present applicant, and a fresh ihquiry has been ordered for

D.K.Saha, we are satisfied that the present O.A. can be disposed of with a

direction to consider the applicant’s case in the light of the order supra.

6. In view of the above and with the consent of both sides, we direct the

competent authority to take a decision in regard to the'present applicant, viz.

J.Sammukh Rao, and pass appropriate-order within a period of two months from

the date of receipt of a copy of the order.

7. We make it clear that we have not entered into the merit of the matter.

8. With the aforesaid observation and direction, the O.A. stands disposed of.

No costs.

. 7-'—-'—"" .

(Nandita Chatterjee)

Member (A)

"~ RK

A

(Bidisha Bar(erjee)
Member (J)



