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iilN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH,

CALCUTTA
V

f
O. A. No. 350/00 3^1-of 2020

I

IN THE MATTER OF:

SHRI GAGAN KUMAR CH0UDHARY,

son of Late Sundar Kant Chaudhary,

aged about 47 years, residing at Type-

III/2, Quarter No. KVB/3/2 at Staff

VidyalayaKendriyaQuarter

Ballygunge, BMC Area, Ballygunge

Circular Road, Kolkata'700019 and

presently holding the post of Post-

Graduate Trained Teacher in History *:

at Kendriya Vidyalalay, Cossipore, i

1
•Dum Dum Road, 7, Tanks Estate )

i
i

Kolkata- 700002; {

...Applicant

-Versus- >

•/

UNION OF INDIA. service through



KENDRIYA VIDYALAYATHE

theSANGATHAN service

KVS, 18,Commissioner,
V

Area, Shastri JeetInstitutional r
Singh Marg, New Delhi- 1100.16.

THE DEPUTY COMMISSIONER,

Kendriya Vidyalaya Sangathan,

Regional Office, Kolkata, EB Block,

Laboni Salt LakeSector-1,

Kolkata- 700064.

KendriyaPRINCIPAL,THE

Ballygunge, MaidanVidyalaya,

Camp, Ballygunge Circular Road,

Kolkata- 700019.

Kendriya

Vidyalalay, Cossipore, Dum Dum

THE PRINCIPAL

Road, 7, Tanks Estate, Kolkata-

700002.

...Respondents.

t*.
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V ' OA 392/20201

CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Date of Order- 19.06.2020O.A/350/392/2020

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Honble Dr. (Ms.) Nandita Chatterjee, Administrative Member

GAGAN KUMAR CHOUDHARY

•VS-

KENDRIYA VIDYALAYA SANGATHAN

For The Applicant(s): Mr. P.C. Das, counsel 
5 ^yiv^ si ^s- T. Maity, counsel

For The Respondent(s): None

%

ORDER (ORAL)

Per: Ms. Bidisha Baneriee. Member (J)-'

Notice has been served by the applicant on the respondents. Yet no

appears for respondents. Hence Rule 16(1) of CAT (Procedure) Rules,one

1987 is invoked.

Ld. Counsel for the applicant is present and is heard.

This application has been preferred to seek the following reliefs:2.

3
. To quash and/ or set aside the impugned, letter- -dated 

. • IS-l'O'.'^Ol'S written.by the written by the Kendriya Vidyalaya,

a).

<iossipGre: addressed torthe .applicant in respectvof .vacation.y.;.^•,. 

of-Government Quarter being Annexure A-l of this original 

•' application.
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;
To quash and/or set aside. the

26.10.2019 and 16:11.2019 issued •

. b) .
/ •
$g-
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' Kcncjt-xvn Vidy-alaya, I3fillygxar»ge to th>c T’rincjpraJ. KCcndriya 
VicJyctl<xya. Cossipore by which he direeced to the l>rir»eipcU. 
ICcndriycx Vidyaloya. Cosatipore to chm-^c the ‘datnoge rcnl 
and dcdvact the same from Uie salary of the appUeant

withotit following the prccedurca of the Fhatolic I>re.tni»ee
typing(Eviction of Unauthorised Occupants) Act. IQ-?! 

Annexure A-3 and A—of this original application.
r_V

"To quash and/or set aside the impugned office order® datedc)

28.11.2019 and 09.12.2019 by which the Principal.

Kcndriya Vidynlayn. Bnllygunge dircoted the 
Kendriyn VidynJrayrx. Cosaipore to charge the damage rent 
against the applicant and deduct the some from his salary 
being Anne>eure A-d and A-7 of this original application.

Principal.

To quash and/or set aside the impugned the impugned office 
order dated 13.01.2020 issued by the Deputy Commissioner. 
Kendriyo 'Vidynloya Sangc*.them. Regionnl Office. Kollcata by

Kendriya Wdyalaya.

d)

which he has directed the Principal.

Cossipore to direct the applicant to vacate the KVS Staff 
Quarters at Ballygungc being Annexure A-12 of this originalV6wm *c a p j>1 x ci^ci a r*.

$sS . To quash and/or set aside the impugned letter dated 
. •. iT.Ol .2020 issued by the Principal. Kendriya Vidyaloya, 
' <• CTossiporc by which he directed the applicant to vacate the

«)

. ! / ____J
•cpsa=r=r; ar tg>e K. V. Baliygtmge StaiT Quarters being. .

^ Artrveartsrr-. A-t^t of" *>»•«« origl-nat*app1tOs*;don.

To quaah and/cr act aside the impugned office letter dated 
23.01.2020 issued by the Principal. Kendriya Vidyaloyn, 
Dallygungc by v/hich she tliiectcd the Pt-inuipid, Kendriya 
Viayalaya, Cossipore to direct the applicant to vacant the 
quarter immediately otherwise they e-jll deduce the damage 
ns well ns pennl rent for occupying the said quarter being 
Annejcure A-IO of this origins! appliention

f|

■&

To quash ond/or set aside the impugned office order dated 
0<»,03.2020 which was communicated by the Principal, 
Kendriya Vidyaiaya, Cossipcre that the damage rent 
times cf the normal rent will be deducted from the salary of 
the applicant of March. 2020 without any due process of law

being Annoeure A-17 of this original application.

&)

f

t To quash and/or set aside the impugned ofCee order dated 
05.03.202C issjed by the Deputy Commissioner, Kendriya 
Vidyalaya Sangathaii. Regional Ofr»cs. KoJkata by which he 
directed the Principal. Kendriya Vidyalaya. Ccssipore to 
recover the damage rent from the salary o' rhe nppHnflnr 

without following the Public Premises (Eviction of 
Unauthorized Occupants) Act. l£71 being Armcxurc A-18 of

h)
i.

I

J..:.,

r..

\
this original appheauon.i

\
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i) To declare that the occupying of the quarter No. KVB/3/2 at i
K.V. Ballygungc Staff Quarters under the control of the

Principal, Kendriya Vidyalaya, Ballygungc by the applicant ia 

.in accordance with the rules and in accordance with Ijls 

entitlement since the applicant is working in the Kendriya 

Vidyalaya, Cossipore and as per the information received 

under Right to Information Act, 2OO5 being Annexurc A-9 of 

this original application the employees under serial nos. 21 

to 33 working in different Kendriya Vidyalayas are allowed to 

retain the Staff Quarters in K.V. Ballygunge Staff Quarters, 

therefore, direction for vacating such quarter of the applicant 

and to recover the damage rent from the salary of the 

applicant is wholly arbitrary and illegal and in -utter violation 

of Article 14 and. 16’ of the Constitutions of India and also in-

. !

J
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violation of the provisions of the Public Premises (Eviction of 

Unauthorized Occupants) Act, 1971;
Vij

- To declare that the actions of the respondent authority by 

directing the applicant to vacate such quarter No. KVB/3/2 

at K.V. Ballygunge Staff Quarters and to recover the damage 

' ~ / irents from his salary is otherwise illegal and arbitrary and

j) 3
:

:
.c

. * / the - applicant is entitled to such quarter by paying the 

^normal -rent and his possession cannot be disturbed by 

Sfauthority.ih'anvTinariher whatsoever; ..

u
:sii

•>
ila.

The case of the applicant in a nutshell is as under-3.

Applicant had joined the KV, Ballygunge, Kolkata as a Trained

Graduate Teacher and was allotted staff quarter No. KVB/3/2. On being

promoted to the post of PGT (History), he was transferred to KVS AFS

Digaru in February, 2019. As per rules, he retained the quarter at

KV Cosspore, Dum Dum onBallygunge. He was transferred to

28.06.2019.

Ld. Counsel for the applicant submitted that since he is presently posted

in Kolkata, as per rules he is entitled to occupy the aforesaid staff quarter

at Ballygunge wherefrom he is attending his duties at KV, Cossipore.

That on 15.10.2019 impugned office letter was issued by the KV,

Cossipore ordering him to vacate the govt, quarter at Ballygunge.
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Applicant represented on 16.12.2019 ventilating his grievance. After

several correspondences, impugned order dated 28.11.2019 was issued by

the Principal, KV, Ballygunge directing the Principal, KV, Cossipore to

get the * quarter vacated by the applicant and to charge damage rent

against his salary. Against such impugned order, applicant represented to

Grievance Officer, KVS, Regional Office, Kolkata on 16.12.2019.

Ld. Counsel for the applicant would further vociferously contend

that several other employees of the Kendriya Vidyalaya, who are serving

from different places, are occupying the staff quarter at Ballygunge and

mm
ill

£$ |\ that there is no staff quarter at Cossipore. Hence the applicant is meteds

out discriminatory treatment vis-a-vis such employees.

Ld. Counsel for the applicant would further submit that none of his

5, latesrepresentations, st one dated 07.03.2020, have yielded any response

and the respondents have started recovering damage rent from the salary

since March, 2020.

Ld. Counsel for the applicant submits that the grievance of the4.

applicant may be redressed, if his pending representation is considered by

the competent authority and till such time interim protection is granted.

In view of such and for the ends of justice, we therefore dispose of5.

this O.A. with direction to competent respondent authority to consider the 

representation dated 07.03.2020 (Annexure-A/19) as per rules and pass a

reasoned and speaking order within a period of two months from the date

of receipt of a copy of this order. We, however, made it clear that till the

representation .is considered and the speaking order is communicated to

the applicant, the applicant shall not be ousted from the quarter at

Ballygunge and no further recovery shall be made from his pay.

p
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Accordingly, with the aforesaid direction the O.A. stands disposed6.

r
of. No costs.'/•s;.

If¥ \

■ i

(Nandita Chatterjee) 
Member (A)

(Bidisha Banerjee) 
Member (J)
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