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KOLKATA BENCH, KOLKATA

0.A/350/1068/2017 Date of Order: |- -2t W -

M.A/350/631/2017

Coram: Hon’ble Ms. Bidisha Banerjee Judicial Member

‘Hon’ble Dr. (Ms.) Nandita Chatterjee, Administrative Member

1. Maimul Begam, wife of Late Md. Hashim age about
50 years, by faith- Muslim, by occupation —
Housewife, residing at Village-Sasna, P.O-Sisai, -
P.S. — Sahzidpur, District — Chapra, Bihar, Pin -
841422.. .

w2 ‘Md..Shazad;-age-about 20: years, :son-of . Late Md.

" Hashim,~ by- faith~ :Muslim; by occupation -
Unemployed, residing at Village-Sasna, P.O-Sisai,
P.S. — Sahzidpur, District — Chapra, Bihar, Pin —
841422.

--Applicants.
-versus-

1..The Union of India, through.the General Manager,
" " Eastern Railway; 17 N.S Road, Kolkata — 7000012
2. The Secretary, Ministry of Railway, Railway Board,
Rail Bhawan, New Delhi — 110001.
3. The Chief Personnel Officer, Eastern Railway,
Howrah - 711101.
4. The Divisional Railway Manager, Eastern Railway-
Howrah — 711101.
. 5. The Sr. Divisional .Personnel Ofﬁcer, Eastern
R ..Rallway;:Howrah “711101.. :

i

--Réspondents.

For The Applicant(s): Sk. S. H Molla, counsel
For The Res_pondent(s)i None ;
‘ ORDER

Per: Ms. Bidisha Banerjee, Member (J):

' " This application-has:been:filed:to seek:the-following:reliefs:

e —w -

“(i) Leave may kindly be granted to file and hear this original application jointly before the Hon’ble
Tribunal, the applicants have no other efficacious way to file the application.

(ii) An order do issue upon the respondents particularly upon the Sr. Divisional Personnel Officer,
Eastern Railway, Howrah to issue necessary order for the appointment of the applicant no. 2 on
the compassionate ground by cancelling and/or quashing their office ‘order vide no.
DCC/Comp/34091209 dated 19, 02 16..

. _ - ,sf

: {iii) An: order dosi |ssue upon the respondents partlcularly upon-the respondent no:.3 to: appount the - .
applicant no. 2 in the Railway service on the compassionate -ground. by quashing the cryptic
speaking order dated 31.05.17, and to produce entire document before the Tribunal for
conscionable of justice.

iv) And any other order/orders as Your Lordship may deem fit and proper.”
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2. The impugned speaking order is extracted hereunder for clarity
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No:CPO/SCISA/Comp/T668. -+ " Kolkata, Dateda34- 05,2007 1

Pursuant to dicection dated 06.03.2017 passcd by the Hon'ble Central Administrative
Tribunal, Caleutta in OA 350/01280/2016, Maimul Begam & Another vs U.00 & others,
undersigned being the respondent No. 3, has .cousidered'thc appeal dated 26/07/2016 of the
applicant taking into copsideration the Rt-xilway rql& and regulations in this regard.”

In a nutshell, the facts of the case are that lae Md, Hasiﬁx, ex Lampman under SM/Howrsh
expired on 06/05/2009. Afler death of the cx-¢mployec, Smt; Maimul Begam. wio Md. Hasim ’
vide application dated 29/10/2009 applicd for compassionate appoinuent for. her 1 son Mo
Azad. She also submitted a class VI passed Tronsfer cenificate bearing - No. 159 daed - J
3010172006 issucd by Headmaster, Kapildeo Uchcha Vidyalaya, Sisal, P.Q ~ Saron, Bibar in
support af educational qualification and date of birth of her son. One St & Welsare inspecior of
_1hi§ Railway was deputed 10 enquire into the case. The said Inspector subinitred bis fcporl wherein
it is seen 1hat she Transfer cenificate r.;ou-ld not be verified as the S¢hool authority dc:ﬁed, o show
any documents, Subsequently, communications were made with the Disuict Inspector of Schoal,
Saran, Bihar and i in reply District Education Officer/Saran vide Ietter No. 8521 d-ucd 07.042011
declared that the Transfer cerificate is false. Thereafier, Smt. Maimul Bcgam Tos applicd vide "
.sppln.uuvn duted 03/02/201 6 for. compassionate appommxcm af her 2™ son, Md, Shnmd which
was mmcd down by the Divisional nmhomv since once a foke certificate is <ubmmed no sccond ]
chance is given to the any,other family member. B - :fﬂ_ g

The widow vide her application dated, 26.07.2016 (Para viii) has indicated that ghe had changed the -y
no_mmat;m in favour of her younger son since she felt that her elder son would not look after fer whicltis
far from truth. The change in nomination is a subsequent fall-out of couﬁmxmion_offaké certifients of the
clder son by DEOISaruﬁ; She had knowingly subnmited a fake centificate of her elder son and s,
aiempled 10 cheat thd ad’m—:;is:raubn with false docurnent to procure a governtent job., She was weil

e ity

i within her rights to offer hersslf for the compassionate onmxment or keep the matter pc dmg till hcr :
! ————— )
second son attained majomy “hlch she has not done. : - PR -:’-"-' .

s £ o

tide over sudden crisis arising om of death of the hread winner, Making mocl.er\' of I'hc tehmwc h\ S
changing candidature and blaming the administration for non- consideration is not neceymbuz :

12
- A policy dOCISIOD has been taken that once a certificate has been established to be fake. no
: seccnd chanoc will be g cn'for compassionate appointment to any other member of. lht.- Gamily 10 )

avoid misuse of Govt;ﬂ 'achmm:s and ‘making mod&r}' of ‘the compasszomxc apPOmuncm_ .
" Scheme. § R . : . o R

in view of the above; 1 do not find any justification to consider the claitm of compassionate
appointment for 2 son of the dccea.se& employee! - : 1

WMW

Cluef Personuel Officer

3. Ld. counsel for the applicants would rely upon a decision of the Hon’ble

High Court in Sushila Bauri’s case to strenuously urge right to consideration

in favour of the applicants.
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4. Per contra, respondents would vehemenritly oppose the claim defending the

stand of the Railways.

5. We heard ld. counsel for the applicants and perused the records.

. r'!G‘. .

In Sﬁéhﬂd;B.aurif.&:AAnr'::'fv‘s."UOI ‘& Ors. "(WPC;TT249 of 2013), the *

Hon'’ble High Court held as under:

“The respondent authorities herein sought to punish the other members of the deceased
family including the petitioner No. 2 by refusing to grant employment on compassionate
ground to the said petitioner No. 2 upon considering the conduct of the elder brother of
the petitioner No. 2 herein. This is a misplaced punishment on an unerring person for the

wrong comm:tted by somebody efse in whrch he had no. role to play
. rat\f."b: Ca N ‘#.

- For the aforementroned-reasons,*we do not-approve the decision-of the Senior Dlws;ona!

Personnel Officer, South-Eastern Railway dated 13th June, 2012 and quash the same
accordingly. For the identical reasons, the impugned order passed by the learned
Tribunal also cannot be affirmed and the same is set aside.

The respondent authorities, particularly the respondent Nos. 4 and 5 herein, are directed
to take immediate appropriate decision with regard to the claim for reemployment of
the petitioner No. 2 herein on compassionote ground without any further delay but

_positively within-a:period.of three weeks from-the date of communication of this order

without being influenced by the earlier decision of the Senior Divisional Personnel
Officer, South-Eastern Railway in respect of the elder brother of the petitioner No. 2”

7. The decision squarely applies to the present facts and positionl.

8. In such view of the matter, we quash the speaking order and direct the

I

- D

" iaui;horiti'eé. to reconsiderithe claim ofithe applicants in the light of the ratio
L ‘ . ] E ) ¢ ) o . . .

o
-

cited supra, and pass order afresh, untrammelled by their previous view.

The O.A accordingly stands disposed of. M.A consequently stands disposed

of. No costs.

(Nandita Chatterjee)
Member (A)

S8

(Bidisha Banerjee)
Member (J)
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