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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" CALCUTTA BENCH

0ok No.'ZS'D/Ciz_oof 2014

'In the mattér of;
)5 " Jaharlel Rakshit, w;d abesk £ 2 yes
son of Laxé Sudﬂangshﬁ_Rakshit,'
Ex;;Office Superintgndent, Pay Bill
| Section, B.U.-256, Eastern Railug
" Lilush, Howrah, reéiding" at 38, Makhla
Ghbshpara, P.O.lMakhla; P.S. =

TUttarpara, District s Hooghly, Pin

. B
&

Codes 712 245.
evo APPLICANT

- Versus =

«

1. Union of India,
represented by the General Manager,
Bastern Railway, 17, Netaji Subhas

Road, Failrlie Place, Kblkata«?OO 001.

T dese



2. The Divisional Railway Manager,
Eésfern Rai]/.way, office at Howrah,*

District s Howrah. 7o

3. The Divisionsl Personnel Officer,

Eastern Railway, office at Howrzh,

District 3 Howrah. =z g

4. The Chief Works Menager, C&W
Workshop, Eastern Bé.ilway, office ;

at Liluah, District s Howrah. Jyior

o+ ¢ RESPONDENTS



CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.O A.350/920/2014

: A DAY
Date of order: |4 % Ac

Cofam : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

JAHARLAL RAKSHIT
VS.
UNION OF INDIA & OTHERS
(E. Railway)
Fortheapplicant ~ : Mr. A. Chakraborty, counsel

For the respondénts » Mr. A. Ganguly, counsel

ORDER

Bidisha Banerjee, Judicial Member
This application was preferred to seék the following reliefs:-

“a) An order directing the Respondents to release the gratuity, commutation

of pension and other benefits like promotional benefits and increments in
favour of.the Applicant forthwith;

b) A direction be given to the Respondents for consideration of the
representation of the applicant dated 22.03.2014, calculate the gratuity with

interest and commutation of pension of the Applicant on the date of
superannuation and release the same forthwith;

" ¢) Anyorder or orders as Your Lordships may deem fit and proper.”

. 2.~ Ld. counsels were heard and records were perused.

3. . We noted that this 0.A.N0.920 of 2014 was earlier disposed of by

this Tribunal vide order dated 31.07.2015. The applicant had pleaded
therein that, his gratuity and commutation of pension etc. has been
held up due to pendency of a judicial proceeding not connected with

discharge of his official duties and that since no departmental



proceedings were pending against him invoking Rule 9 of the Railway
Service (Pension) Rules to withhold his gratuity,l commutation of
pension etc., was highly .improper in absence of any allegation of
pecuniary loss caused to the railway authorities. The respondeqts had
subﬁitted that in terms of Rule 10(1){a) & (b)' of Railway
Service(Pension) Rules, due to pendency of a criminal case against him,
prévisional pension not exceeding normal pension has been granted to
hirﬁ andA in terms of Rule 10(1)(6) entire gratuity and commutation of
pension have been rightly withheld.

4. We noted ';hat a criminal proceeding was pending and a decision
of the Hon'ble High Court i.n WPCT.165/2013, iﬁ a case where under
similar circumstances the pension and gratuity with arrears were
directed to be released in view 61’ RBE 25/2004, this Tribunal directed
thé respondents to consider the matter in regard to release »of gratuity
and commutation of pension in the light of the Railway RulesAand
décision of Hon’ble High Court, if nothing stood in the way to release
the benefits.

5. The order was assailed before the Hon’ble High Court in WPCT.
N:o.183_/2016. alleging that this Tribunal overlooked the prayér for
pfromotiona} benefits, increments and interest. Hon’ble High Court
rt;corded as under:-

“This is an apparent mistake on the part of the Tribunal. Therefore,
while accepting the findings of the Tribunal on the claim for gratuity and
commutation of pension, we remand the application for hearing it afresh on
the reliefs regarding promotional benefits and increments as well as interest
on the delayed payments of all the arrears i.e. prayers (a)} in part and (b).

The application will be heard and disposed of in accordance with law
as expeditiously as possible.” ‘
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6.  Athearing the fol!owing transpired:-

(i) ' While moving the OA Id. counsel for the applicant never
pressed'folr grant of promotional benefits and increments
since he would not have earned promotion while a criminal
proceeding against him was pending; He was on suspension
due to cus‘todyv and retired while the proceedings were still
pending-'. ' -

(iiy The appljcant has failed to make out a case that he was
deprived of promotiop and payable increments. No such
grounds have been put forth in the entire body of the petition.

(iii) We further note that the _réspondents were authorised to

- withhold grétuity in terms of Rule 10 of the Pension Rules due
to pendeﬁcy w01’ criminal proceedings. However, this Tribunal
had permitted the gratuity to be released since the pending

: proceedinés were not connected to his service and therefore,
withholding of gratuity | could not be termed as
“unreasor;a'ble” or “unfair” to entitle the applicant to seek
interest on .d_elayet-:l payment of gratuity.

-Accordingly his prayers for release of interest on delayed

‘paymen.t of gratuity and grant of promotion or increments etc. are

rejected. No costs.
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(Dr. NanditaChatterjee) (Bidisha Banerjee)
Administrative Member * Judicial Member



