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manager, Easitern Railway, 17, N. G.
Road, Kolkata- 700 001.
2. The Chief Personnel Officer, Eastern

Railway, 17, N.S. Road, Kolkata- 700
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6. The Senior Divisional Personne!

Officer, Eastern Railway, Howrah
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0.A.350/1328/2015 . Date of Order: 15 05.2020
MA 725/2017

Coram: Hon’ble Ms. B'idisha Banerjee, Judicial. Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Gour Hari Guchhait & Another ... Applicant
Vrs.
Union of India & Ors....ccevicivcnn, Respondents

For the Applicant(s): Mr. S.K.Datta, Counsel
For the Respondent(s): Mr. A.K.Guha, Counsel

"ORDER

Bidisha Banerjee, Member (J):

This application has been preferred to seek the following reliefs:

“a) An order granting leave to thebopplic.anrs under Rule 4(5)(a) of
the Central Administrative Tribunals (Procedure) Rules, 1987 to
#move this application jointly.

’b) An order holding that the appointments of the applicants as
Signal Inspector, Grade-lll subsequently redesignated as Junior
Engineer, Grade-ll (Signal) are not promotions but direct
recruitment in view of the Railway Board’s Circular dated 12.9.2012
at Annexure-A-7 to the original application.

c) An order quashing and/or setting aside the communications at
Annexure-A-3 collectively to this application.

d) An order quashing and/or setting aside the impugned speaking
. order dated 31.07.2015. '

e) An order directing the respondents to grant 2" MACP to the
applicants treating their appointments as Signal Inspector, Grade-ill
subsequently redesignated as Junior Engineer, Grade-Ii (Signal) as
direct recruitment in view of the fact that according to the
Recruitment Rules the appointments of the applicants against 20%
‘Intermediate Apprentice quota is an induction.
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f} An order directing the respondents to grant 2" mace to the

applicants on completion of 20 years of service as Signal Inspector, -

Grade-Ill subsequently redesignated as Junior, Grade-lI (signal) with
all consequential monetary benefits.

g) An order di/ecting the respondents to produce/cause production
of all the relevant records.

Ih) Any other order or further order/orders as to this Hon’ble
Tribunal may seem fit and proper.”

2. The discernible facts are as under:

The applicant, Sri Gour Hari Guchhait, was initially engaged as“Appr. ESM-III
ander DRM/Dhanbad against a regular vacancy (Direct Récuritment Quota) on
31.01.1984. He earned his 1°' promotion as ESM-II (now G.P. Rs. 2400/-) :against
promotional ‘quota oﬁ 20.08.1986. Thereafter, he got 2™ promotion as Sl-lIl (now
JE/signal) on 08.12..1988 through LDCE i.e. agaiﬁst promotional quéta. The cadres

of Si-1 & Si-Il merged and got redesignated as JE with G.P. Rs. 4200/- in terms of

'CPO’s SI. No. 124/10. Further, he was promoted as SE/Signal which has now been

redesignated as SSE/Signal with G.P. Rs. 4600/- and he is presently working as

such.

in terms of Para (i) of CPO’s SI. No. 109/2012, if the releyant Rés provide for
filling up vacancies in a g'rade by DR, induction of an employee to that grade
through LDCE/GDCE may be treated as DR for the purpose of granting
upgradation under MACP Scheme and for such case, past service rendered in a
lower grade shall not be counted. However, Para (ii) of the said circular specifies
that if the relevant RRs prescribe a promotional quota to be filled on the bAasis of
LDCE/GDCE and such appointment would be treated as promotion for the
purpose of benefit under the MACPs ana cases, past regular service shall also be

counted for the further benefits, if any under the MACP Scheme.
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In the instant case, Sri Guchhait was promoted to the post of SI-lil (now
JE/Signal) from the post of ESM-Il against the LDCE/GDCE (promotional quota)

and past service should also be counted for granting MACP benefit in termé of

‘Para (ii) above.

3. The applicant has claimed that his promotion to Signal Inspector Grade IlI
ought not to be treated as promotion to-offset one MACP and sought for

quashing of speakihg order dated 31.07.2015.

4. Per contra, the respondents have stated that the applicant earned the

following promotion:

Category Scale Date of Apptt./Promotion | Remarks B
Appr. ESMI/IN 260-400/- 03.01.83 (Appr.) As Apprentice
ESM/IHT 260-400/- 31.1.84 (Regularized) now | Regular
in GP Rs. 1900/- :
ESM-II 330-480/- 20.8.88 (now in GP Rs. | 1° Promotion
. 2400) ‘
Si/ now | 1400-2300/- | 8.12.88 (now in GP Rs.|2™  Promotion
JE/Sig. 4200/-} (against 20%
Intermediate
Appr. Quota
Si/il now | 1600-2660/- 1.1.94 (now in GP Rs.|Si/tl & Si/li
JE/Sig. merged 4200/-) merged & shown
as JE(Sig) inn GP
Rs. 4200/-
SE/Sig. 6500-10,500/- | 13.8.01 (now merged with | Designated  as
erstwhile SSE in GP Rs. | SSE/Sig. (3
4600/-) Promotion)

it is evident from the above chart that he has already earned

three regular promotions and, according to- the respondents, as per

CPO/KKK’s SI. Circular No.

102/09 maximum three financial upgradations

are extendable under MACPS (Annexure-R/2 of the reply) at an interval

of 10, 20 & 30 years continuous regular service to an employee in one’s

service career, had one not been enjoyed any upgradation/regular promotion in
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his service career. Hence, the question of extending'fUrther financial upgradation

under MACPs in faovur of the applicant does not arise.

5. | This Tribunal sought for ciarificafion. The respondents have stated that
Para-147 of IREM Vol-1 1989 envisages 20% by induction of Intermediate
Appointment from amaongst maintainers possessing -the qualification of
l\/lat_ricu!ation with three years service and below 45 years of age. Further, the
applicant was regularized as ESM Gr.l1l on 31.01.1984. He waé promoted as ESM
Gr.ll on 20.08.1986 and promoted as SI Gr.lil (now JE/Signal) on 08.12.1988 after
passing departmental 20% 1A Quota examination. He comple.ted 3"years service
and passed tHe required quéiification matriculation and has age was 28 years i.e.

required age below 45 years as per criteria.
6. We noted the rival contentions and perused records.

7. Para 147 (1) of IREM is extracted hereunder for clarity:

“147. (1) The vacancies in the category of Signal Inspectors Grade-
i in scale Rs. 1400-2300 will be filled as under:-

(i) 40% by direct recruitment through the Railway
Recruitment Board.

(ii) 20% by induction of Intermediate Apprentices from
amongst Maintainers possessing the qualification of
matriculation with three years service and below 45
years of age; and

(iii) 40% by promotion by selection from Maintainers in
the immediate lower grade.”

It is the 20% quota against which the applicants were inducted.

We would further note that 40% quota is explicitly the promotional quota,

whereas nothing has been mentioned as'against 20% quota. However, it is not
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expressly spelt out as DR quota.
8. Board, vide its letter dated 17.12.2013 has clarified as under:

No PC-42001/MIS/ATRE - Naw Delhi, dated [7.12;2013

el

SGCR DACHE Ny

Sub:-Treatment of L.Apiu- ses selected vnoer LOCE Scheme/GDCE Scheme.

The undersigned 1s directed to refer to AIRF'S letter No.AIRF/MACP (260), dt.
G.2013 ur the above aubjaa m«r‘ e Sm["-‘ maL thﬂ financial upgradation under
S SOFI and detgrmined on the nasiy of
wiz. dare of joining of & post on-

wall as methed of

SIMPIOYEET YD LEY e, LEl
cannot he treated al par with 02 recruigs under LOC t,(;c)(_
Further, attention s inviled to the mstruclions containad in Board's letier datea
123-6-12 regarding requiation of MACPS w case of employees who Selected under
LDCE/GDCE which demonsirates that “if the relevant Recruitment Rules provide for
filing up the vacancies in & grade by Direct Recruitment, the induction of an
o e DCE/GDCE mav ba treated as Direct Recruitment
‘Promotion Quota' inrcugn (DCIGOCE, - such -
as promotion for 4:CFS purocse. :

Noyas faittiuly

By 1"\\‘3":'/' '

For Secvetany/ Rajbwdy ORI

9. The “induction” of applicants being not expressly or by necessary

implication a direct recruitment, the claim for treatment as such fails.

10.  O.A. is therefore dismissed. M.A. 725/2017 also stands disposed of. No

costs,
~ X ﬂ;.’--,,,-_..
(Or. Nandita Chatterjee} (Bidisha BaAerjee)
© Member (A} Member (1)
RK



