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•; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
t

CALCUTTA BENCH. i

Application under Section 19 of the Administrative
iTribunal Act, 1985
i

i

i

i
O. A. No. | 2.3 G Of 2013'K

I

In the matter of:

1. Smt. Azadi Hari, wife of Late

Madan Hari.

2. Kumari Pratima Hari, daughter of t

;Smt. Azadi Hari and Late Madan •5

Hari.
'

I
iI.’

Both the applicants are residing at . i

!'
■ Asansol Railpar, Dipupara, K.S.

;•Road, Durga. Mandir, P.Q. Asansol,

....DistricrBurdwan, Pin' 713302

Applicants.
p

\

Versus* .

1. Union of India, service through

the General Manager, Eastern
r

Railway, 17, Netaji Subhas Road,

Kolkata-700001. *

)
I
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2. The Chief Personnel Officer,
r5
a Eastern Railway, 17, Netaji Subhas

road, Kolkata-700001..*

3. The Divisional Manager, Eastern

Railway, Asansol, District Burdwan. 
PIN

4. The Senior Divisional Personnel

Officer, Eastern Railway, Asansol, 

District Burdwan. f/K

Respondents. 1

\

/

/
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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

KOLKATA
No.O A.1236/2013

Date of order: Gl'W* z.ol°i

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

X.SMT. AZADI HARI 
2.KUMARI PRATIMA HARI

VS.
UNION ONNJ3I4& OTHERS

For the applicants-^ % ^ ‘ Mr. A.K. Banerjee/G0ug|,el
<$*

For the respondents % Cl|atpr^^)unsel

\ \ \ *■ I /
■-v \ f / ,r - m

..
‘ 1

Bidisha Baneriee. Jilllicial Merrtb'er 1
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?■ Thif applicatid^lSs_>ie,^ Hari, ||i|e $ Late

\ / / I I \
Mada| Hari and^.^|^|t^^Ma^n Hari to yek the

\ \ 'y/.. S, ^ .\N*/ /

"i.
I? £•SB.'WW1

tf- ?■\
'/ /'

"oj An order granting feave gnderfRuieS,(S)(d) of tfaH Cental Administrative 
TribunalfProcedurey^RyJes, 1987' permitting^the applicant to file this 
application jointly;

i.. \

^r’•ft-,-

•AP

bj An order be passed direciln'^ttfe"respondent to rescind, revoke and/or 
quash the impugned office order being No.DSC/4/Comp/41/2010/Gr.D dated 

' 21st March 2013 issued by the Sr. Divisional Personnel Officer, E. Rly., Asansol 
(being annexure A-4 of the Original Application) being Respondent No.4 
herein;

c) An order do issue directing the respondents to consider the case of the 
applicant No.2 in accordance with the Rule and to give appointment on 
compassionate grounds to the applicant No.2 under 'died in harness 
category’ in any post of Group C or Group D;

d) To pass such other or further order or orders as this Hon'ble Tribunal 
■ would deem fit and proper."
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. dated 21.03.2013 issued 

Eastern Railway, Asansol as

The order impugned in the present O.A 

by the Senior Divisional Personnel Officer, 

contained in Annexure A/4 to the O.A

2.
f/

. is extracted hereinbelow:-

•‘J ilot

Omhj^lm/^ Jj 
tipi 61 Mil 7,

Subs/issislancc sbughl under Sctliori‘.5(4) uf:ilTl Ad* infumaliun 

Boughi under RTI Act b)- Smt Azadi Hai, W/o Lato'Madm Hari, 
t\.Saiaiw,«r.DMOI.SW:: ‘

m- i•i

• #

Rcf:-AP!0 k DPO’s Idler at.pagt tidorv

In refetnet pi ihe above, it is intiniatediliai’tlic -alw'nanied widow bad submitted ao 

application for consideration of appointibent on contoaionde'ground rn'.f?n: Sri Dipak Hariri?/o 

Late Madan Hari m
Khoolcei^ate.ofClas8:tyiiltii^ji^^HM(bfe^^M'^^dbl#lanfiy
ddagar, DutK3pur'be^rSlNo.iiS:’^|ljD,D4193iift%^ date of

, tiiirfiAducarioiial quai(ficarfnn./M!onitiy^|S,’;ft ret’eatsd that tae aata seno'w cemneate ts 
rai^nuiiiundcitrrecibitia Caienie "

In view

•. <

t

of submission oPfjk'^W.«dlifi<afc/jkT«it^' far amsideralkp (if 
' appointment on compassionate ground in So her scav-Ppak nart) wnild iuiVbe acieded to and 

-■ ranted by ibc compctcnl auaionty;(PSM'AS!^itnbbk''r^!ybad:a& been sent io Sml 
itadi Hari, w/o deceased cmpioyccMde this office WorditbdOS.OSJ^. A.i '

in lerms o::C?0.iKKX’s letter no C^te^obM^t^ cisiedW.OVMJ itk
• been decided that if once a fake certificate is to"
r (r.oAc; son or ota for dppomtaent OTvcoitipossionJU around: *' *' 5■ '•,: r •'
, * . ' .;i * • • p . • ' * '

• • . . * * ’* *' ' ^ *sf ► ' ' '

^ Since .the request for consideration of sppoijitiiient'Oii;cbinp^ipnsfe ground in f/o Sri
5 Uipak Hari Sfo Late Madan Hari, Ex.Safaiwala could rot bc considcredj|^ ,
tyccrtificatc, further request for consideration of cornpajsionale■ eppointraml in &o Miss Mm.rLri . 
\' thudilcr of Lite Mudan Iki> Ex.S'dfuiwula/Sr.DMOfiTN us pruyed by te vrido\rof the ‘dea'ustd ride '
i • kr appeal dated 21111012 is i\ut coming under the puiricw of extant imW^uri,confined in'CPO® s

t
*.

L

. I

if

. IcUtr cited PiKivt.

Tliis is for kind information and necessary action please: „ t-

c
0

At- aOS/Confir*
> .



/ 3

- /
Jf

/ A bare perusal of the order would reveal and demonstrate thatv "v

the respondents have refused to consider the case of Pratima Hari,

daughter of Late Madan Hari for compassionate appointment on the

ground that the certificates furnished earlier for consideration of

employment assistance in favour of Dipak Hari, son of Late Madan Hari,

was fake.

At hearing Id. counsel forjthe applicant would place the decision
i ' ‘"v

of the Hon'ble High^Co.urt in

Sushila Baud Jijid^Another^rti)nip^n Others t

3.

WPa.249/lM%e^l jn the case of

tend that

submissionfofra fake,c^i^t^of|pli/j^],d^^^d not star^ Ahe way 

of consideration of i4e„other.i^e^Sj^tapp^tj.d5 of the-said dlcision

^ ^Wivv\ w -5 I

JL

is extract€d.hereundre;n^f \
:ir

f f n\'
‘Tfl^j^p&hdeSnt authoniies herein^s'oag^^Spunish $he other 

m%T^eri^fthte«dece.a^ediamily including t^fd^titidfh^.lp.2 btfrefusing to 
grcmt. empbymfyt on^copnpassionote gzofmd sold petitioner No.2
upon%onsiciefJng the^oonduct~?)f''tfie*eldef'>ffr-gtherof*thy[petitioner No.2 
herein. *7his isasmispl/ceS^pSitfupehi^irtuner/Jng p&Son for the wrong 
committed*&y±sorneiyody else in which hehod^ndrole tofplay.

For the aforementione<1 reaspas,^we*ao not approve the decision of 
the Senior Divisional Personnel Officer, South Eastern Railway dated 13th 
June, 2012 and quash the same accordingly.

&

For the identical reasons, the impugned order passed by the learned 
Tribunal also cannot be affirmed and the same is set aside.

The respondent authorities, particularly the respondent Nos.4 and 5 
herein, are directed to take immediate appropriate decision with regard to 
the claim for reemployment of the petitioner No.2 herein on compassionate 
ground without any further delay but positively within a period of three 
weeks from the date of communication of this order without being 
influenced by the earlier decision of the Senior Divisional Personnel Officer, 
South Eastern Railway in respect of the elder brother of the petitioner No.2.

With the aforesaid observations and directions, this writ petition 
stands disposed of."

p
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Refuting the claim Id. counsel for the respondents would place4.

Eastern Railway circular dated 27.03.2009 which stipulates as under:-

Eastern Railway
• ;

• Umv ..cltd,Kolkata.; “No.CPO/SC/SA/Poi/^tXtComp)

URM^.f^VVH.SDAH.ASN.MLDT

•' .s4.o?o‘s-hwh, sdah, asn. mldt 
' ^TO^.KPA. LLEJMP ' -
. . -T* ■• -

Svih: Appointment bn compassibniite arnuiMis-Fnke Schbnl GehUlcate

< )f jet K has hwi ob.tencil tliat some esses, nt tl»c time of submission of application 

for appointment on compassionate grounds ln time for t*1 child or other child or others 

wiOi fake .school certmcat.es and same detaled during enquiry then'the widow applied for 

r'yhiid nr Z'^tlme felgnlng lgnonince. This (inly encourages tiu* spirit of taking chances of; 

tiihmltliiig fraud curtlfftale and’escaping with it, if luck be. Accordingly, a written 
••larincathm may be obtained from the. p|arty concerned nUhetime-df.VnynientleUtemenl 

dm-s or jd I lie time of enquiry by the \V.I/PI through a written letter thaHriho.documents:

letter/undertaking may also be kepiltflcord lo file.
vuhmhted

certmorte'hi-sttlmrttt^ft^^

fB.N.j-lftnsda)
Sr. Peraon nel Otficer/R V 

for Chief Personnel Office*#*

The respondents have relied upon a decision in W.P.(S)No.434 of 

2014 rendered by Hon'ble High Court of Jharkhand at Ranchi delivered

5.

on 17.07.2014 . Relevant portion of the said judgment reads as under:-

"8. It is settled law that appointment on the compassionate ground is 
not o matter of right rather it flows from the scheme formulated by the 
institutions as per terms and conditions. Admittedly there is specific 
instruction as noted in the letter CPO/SC/SA/P01/Pt.X(corrsp) dated 
27.03.2009 that if the certificate is found to be fake no second chance can be 
given and the relief as sought for by the petitioner connof be granted.
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Thus, there is no merit in this writ petition and the petitioner is not 
entitled to be appointed on the compassionate ground. Hence, the same is, 
hereby, rejected."

9.■/

This decision was rendered having considered the decision of this
k

Tribunal in O.A.No.607/2017 [Zahida Khatoon & Another vs. Union of

India & Others(E. Rly.)] wherein it was held that

A person, who seeks a job basing on a forged document, is 
not entitled to get any job in the Government on compassionate grounds. 
Cd. Counsel for the applicant submits that the applicant was an illiterate 
ppor person so without any motive he submitted a false certificate. We are 
hot convinced by such submission, because the very submission of a false 
certificate seeking a job thereon, ex facie reveals the malafide intention of 
the applicant.

"2

• ' ' * <-# /#■'*

Under th&cjrcumstances, we are not iriclinedfio isstfaany direction to 
the autho/ities^to consider tbezcase:.of?tbe applicant, fttfe applicant's claim is 
thus devoldrof merit and$^e&e$^ ’ \ \

■V . '%**** ^ \

In the a’foresaidi'backdro.pAcbnfrdnt^d vtfitih the rival trolitention
; - & \

and the cbntradicto^ decifibns^wCTi^rn^fhe following po^sitior|-

(j) AA/Jiile consi^ering^ttfe^asi^f^Di^ak Hari^his schooLoertiificate

11 ^ / / / J \ \ \ ^ ft) 1
.was>verified by.^dep:utihg| at Welflre Inspector^wheK-the 

fieadmaster/WnkBihar ^R^liool^sl^ma^agar, @urgapur

' c X .\V/ /
could not certify that-the certificate was a^geijdine^one due to

*
non availability of school records, as communicated vide his 

letter dated ll.llT201C^ as alleged^by^he respondents but not 

annexed to their reply. It has been claimed by the respondents 

that the matter was referred to District Inspector of Schools who 

sent the copy of the enquiry report conducted by Assistant 

Inspector of Schools(SE), Durgapur Sub-Division, Burdwan, 

marked as Annexure R/2, but once again no copy has been

%

3.

6.
e

. i

annexed to the reply. The respondents have further claimed that

this was informed to the applicant on 08.08.2012 and referred to
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i
tine Annexure R-3 which has also not been annexed to the reply.
I/

Trie applicant has alleged that without the documents being 

furnished along with the reply he was not in a position to

>•

..f

controvert the statements made in the reply;

In absence of relevant documents certifying that the school

certificate produced by Dipak Hari was a fake one, it cannot be
i

safely concluded that Dipak Hari, the brother of Pratima, had
“'•’V,

submitted fake^crtficate to seliuM e%pJoyi^ent. Hence the
'i {\VS' • x
decisionlotJon'ble Hig^SStSftlftharkhand miy noraoply to the

i//j%

in! ■ »•*
&■ ■»

c\ \
pins|8Ss5nt “^4

. assistancei;« V>y/t\VsSr & f|<a|m|xed as A/2^th^ (^|. |It^a^p- appeal t©^nJ|! her 

previous .applieatibn foT:^mWo?haept^!aS'&isfehce in favour of

■ \ i"v" v t&S-} /
Dipak HSri, on the ground that Dipvak"was,:her married son who

■3

•t,
"Mii K•*

-1

(iiKCTThe ment

\ •'l'——'Ca, ...

a/ Pr4 «
not-looking after Tvis widow mother orchis unmarried

■> ^ jp'

.......
daughter. Therefore, the widow 4id^Tiot seek employment 

assistance for her daughter after her son's case was rejected.

was

That her son's certificate was a fake one and was communicated

to her on 21.03.2013(Annexure A/3) long after her prayer dated

27.11.2012, that too while answering her application under RTI

■ Act.

:
4
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(iii) In absence of the documents that were required to be

supplied by the respondent authorities justifying rejection of the

case of the applicant, Pratima Hari on the ground that a fake

certificate was furnished for consideration of the case of Dipak 

Hari, the present application for consideration of Pratima could

not be thrown away in view of the decisions cited by the

applicants.

Since the applicants^lfa^Glaime9 £fijat^they are virtually reeling 

under penurious cincumstanceSr-the OrA. is disposeckof with a direction

v> /.Tv) / >\
to the respondent authorities^tOKonsider the^matter in the light of the

7.

/v

decision ih^A/PCT 2^9/2^3‘<($^shfla'^uri^id^nother^C Ufiion of

India & Others), ascertain thejinancial condition of the farruJy^and pass 

orders in regard to the clairrrfor emp1oyment;;:,assistanceiinJfav|)ur of
^ /■/

'Hi

Pratima Hari. v...
‘xy’

/ \
Appropriate .orders^be issued within B-.rhontBs/from the date of

^ / /

receipt of a copy of*this order;

8.

■' /

*
.V■ J- 't

(Dr. Nandita Chatterjee) 

Administrative Member

*vf ----1*------------- t-------
(Bidisha Banerjee) 

iudiciai Member

sb


