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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CALCUTTA BENCH. -

Apiiication under Section 19 of the Administrative

Tribunal Act, 1985

0. A No. {22 ¢G of2013

In the matter of :
1. Smt. Azadi Hari, wife of Late
Madan Hari. |

‘2. Kumari Pratima Hari, daughter of

Smt. Azadi Hari and Late Madan ‘

Hari.

Both the applicants are residing ‘at
- Asansol Railpar, Dipupara, K.S.

Road, burga, Mandir, P.O. Asaﬁsol,
--District Burdwan, Pin 713302

Applicants.

Versus
1. Union of ,Indiﬁ',m-yservice through
the General Manager, Eastern
‘Railway, 17, Netaji Subhas Road,

Kolkata-700001.
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2. The Chief Personnel Officer,

Eastern Railway, 17, Netaji Subhas

road, Kolkata-700001.

3. The Divisional Manager, Eastern
Railway, Asansol, District Burdwan.
PIN T8940

4. The Senior Divisional Personnel

Officer, Eastern Railway, Asansol,

. ‘District Burdwan. @/N - FI5 30

-Respondents.

AT




CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA '
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No.O A.1236/2013 |
Date of order: 0711, 2019

Coram ;l Hon’ble Mrs. Bidisha Banerjee, Judicial Member
- Hon’ble Dr. Nandita Chatterjee, Administrative Member

1.SMT. AZADI HARI

2.KUMARI PRATIMA HARI
VS.
UNION OF*!NDIA, & OTHERS
GV TR s e
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“a) An order grantmg feavé underRule. 4{5}(0) of ﬁ;hé‘ Cen&rul Admm;strat;ve

Tnbunal(Procedure)aRuIes, 1987 perm:ttm‘gs-ﬂtheﬁgppiﬁcant to file this
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-b) An order be passed darectmg the" respondent to rescind, revoke and/or
" quash the impugned office order being No.DSC/4/Comp/41/2010/Gr.D dated
© 21° March 2013 issued by the Sr. Divisional Personnel Officer, E. Rly., Asansol

(being annexure A-4 of the Original Application) being Respondent No.4
herein;

¢) An order do issue directing the respondents to consider the case of the
applicant No.2 in accordance with the Rule and to give appointment on
compassionate grounds to the applicant No.2 under ‘died in harness
category’ in any post of Group C or Group D; :

~d) To pass such other or further order or orders as this Hon’ble Tribunal
< would deem fit and proper.”
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2 The order impugned in the present G.A. dated 21.03.2013 iss
i i ol as

by the Senior Divisional Personnel Officer, Eastern Railway, Asans

[ i inbelow:-
contained in Annexure A/4 to the O.A.is extracted hereinb
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Dlaz 03. A0/

Sub: ﬁsmslanwsomﬂﬂ under Scchun 5( )uf RTI Acte information

sought under RTT Act by Stut Azadi Harl, Wio Lm Madan Had,
Ex Safaiwaly/Se DMOISTN. -

Rel-APIO & DPO's lener atf,pag:jh_c!ow i
In seference of fhe above, it is mttmatod ihat fhe Above fomed widow iad subnuttcd m
B application for consideration of appmntmcnt nn compassionafe’ ground | in:flo: S Dipak Hari ?/o
B Loto Madan Ha bix SefetmelSLOMOSTN 5 56D chfegory onclosing photoeapy of o
§  school cerifiate of Clas Vil pased e B Heatiiter BBl High- Sl ¥ikams-
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In-vew of mhrmcmcm of fakz: s'chonl cetifiale the reque.:sl fm wamsideration of- -
j appomiinent on compassionate epound in Ao fer-sen (Dspak Hau) oond m)i be amded 1o ind

~ rogrelled by (e compelent auhority (DR}M\SM Stalable: rcp]y had ,alsu bccn il lo Sml
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In terms of CPOKKK s ette o, CPO/&CI%NPO\I’P!X (‘ozrsp) e 2707 'M‘J i \as o
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mother son or others for dppointmont on compmo'mu m\md .
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Since the request for considerstion of appomhmnt on; oompesmomte ground in Uo Sti
* Vipak Hari Yo Late Modkn Har, B Sefsiela epud Totbe considered i vie-of submissiom of fels.
cortificate, further request for considerstion of oompassmmte appointment in o Miss Pratimy Hel
i: doughler of Lute Madm T, B Sufsiweala/Sr.DMO/STN us prayed by the seidow of the deceased vide

3 heruppeal dated 27112012 s not coming wnder the puviey of extun! mslrudi orfined in CPOTER's
. letter cited ahove,
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Aﬁ'ﬁbare perusal of the order would reveal and demonstrate that
the respondents have refused to consider the case of Pratima Hari,
daughter of Late Madan Hari for compassionate appointment on the
ground that the certificates furnished earlier for consideration of
employment assistance in favour of Dipak Hari, son of Late Madan Hari,

was fake.

1
-

1.

3. At hearing Id. counsel for»the apphcant ‘would place the decision
3

1 v
of the Hon ble ngh “C@urt in WPCT. 249/201‘ff%,rderedﬁm the case of
Sushila:-Bauri a'zmE d ‘Another!Vs""Dmn' dla Others t ’9&:" tend that
: Af’{ %
submission? fa fake cé {aficate oféon o sh d not stanﬁ'm he way
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éi ”Th{, respo ‘}ént authontles' here/f%umsh he other
memberf of‘th&deceaséd ‘family tncludmg tze etitioherNo.2 byfrefusing to
grant employmem on ows;onate gratnd to;_tl}é sc{ d pe’f" tioner No.2
upon consi ering thegeconduct of"the elder#brother of‘the etitioner No.2
herein. Th:s is aw:spld%ed«pum;s’hmentaon‘it}n unegring pe on for the wrong
committed bysome yody «elif, in which he di no’ role to’play.

. A i e e PO

For the aforementtoned reasons~we” do not approve the decision of
the Senior Divisional Personnel Officer, South Eastern Railway dated 13"
June, 2012 and quash the same occordingly.

For the identical reasons, the impugned order passed by the learned
Tribunal also cannot be affirmed and the same is set aside.

The respondent authorities, particularly the respondent Nos.4 and 5
herein, are directed to take immediate appropriate decision with regard to
the claim for reemployment of the petitioner No.2 herein on compassionate
ground without any further delay but positively within a period -of three
weeks from the date of communication of this order without being
influenced by the earlier decision of the Senior Divisional Personnel Officer,
South Eastern Railway in respect of the elder brother of the petitioner No.2.

With the aforesaid observations and directions, this writ petition
stands disposed of.”

&
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4, Refuting the claim Id. counsel for the respondents would place

Eastern Railway circular dated 27.03.2009 which stipulates as under:-

" Eastern Railyway : R E ,":--“‘"". N

: '-'M.CP@SCISAm(vUR{X(Cormp) © Kolkata,  dtd; -
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Suh: Appointment on rompmlmmte gmunds-l‘nke School: Ceniﬂcate
Of {ot it hiag beest observed that'some cases, at the thue of sutnlssion of ,nppii‘galion ’
for appointinent on compassionate grounds ™ thme for 1" child or .other chilld ot others
with fnke school certiﬂcaiec and same detected during enquiry then’ the-widow »pp!let) fir
" ehild or 2" tline: feignlng ignorance, This only encourages the spirit.of taking clmncec ol‘
\Im’:Ihulng lrn;ltT-c—t'T {ificate and’ cscaping with 1t If tuck be. Accnrdingiy a willten -
bl fication may be obtained from the. plarty cnmernod at the tirve.of. l’m’menl ettiement’

des or af the time of enqulry by lhe WI/P1 through a writtcn lctter thnHt lhe documem%

ciehanitted m;,w& "t dauisy
ietter/undertaking may also be kepﬂecord 1 fle.

Inxﬂwﬁfﬁh&immmwmﬁhbﬁwﬁgﬂ sl that it once s fake .
cortificatestyvatmittedR HEERERRACHEME I Vork:
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5. The respondents have relied upon a decision in W.P.{S)N0.434 of
2014 rendered by Hon’ble High Court of Jharkhand at Ranchi delivered

on 17.07.2014 . Relevant portion of the said judgment reads as under:-

B It is settled law that appointment on the compassionate ground is
not a matter of right rather it flows from the scheme formulated by the
institutions as per terms and conditions. Admittedly there is specific
instruction as noted in the letter CPO/SC/SA/PQO1/Pt.X(corrsp) dated
27.03.2009 that if the certificate is found to be fake no second chance can be
given ond the relief os sought for by the petitioner cannot be granted.
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and the contrad|ctory decnsmns‘ﬁw’éﬂdlscern"theigyowmg posmo ;-
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9. Thus, there is no merit in this writ petition and the petitioner is not
entitled to be appointed on the compassionate ground. Hence, the same is,
h_"ereby, rejected.”

This decision was rendered having considered the decision of this

b

Tribunal in O.A.N0.607/2017 [Zahida Khatoon & Another vs. Union of

India &:Others(E. Rly.)] wherein it was held that :-

U2 eieereeeeienaenas A person, who seeks a job basing on a forged document, is
not entitled to get any job in the Government on compassionate grounds.
Ld. Counsel for the applicant submits that the applicant was an illiterate
poor person so withoqi‘ any motive .he submitted a false certificate. We are
not convinced by such submission, because the very submission of a false
certificate seeking o job thereon, ex focie reveals the malafide intention of
the applicant. . ) =
W TG A
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3. Under the*cifcumstances, we are not mdmedéto isstie,any direction to
the GUthOI"_l'ges;tO consider the:cose:ofwthe mgpphcant ff"e ap%hcant s claim is
thus devoid:of merit and’ thire rejectecﬁ” ey R .
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(J) pthle cons:dermgnthe case*of Dlpak Hani‘?hls schocﬁ}ermflcate
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waswver:fled by, deputmg‘g ag ngfggle Inspectorfﬁv\f.sb@-,vthe
J ¥ . ;| W§3’ :
«g""""‘ v\:ﬂh‘a % cnd “};‘gﬁf‘ T
Headmaster kBamF8|har nghr S¢hool, ,;Vlsk:a:gma\ Nagar Durgapur
'K . / IR 4 LN o~
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cou|d not certlfy thit the certificate ‘was a~g efjone due to

+

non availability of school records, as cofhr,r#\érj,rfi'cated vide his

P , t
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letter dated 11 11"‘2010 as alleged. by'fh&::espondents but not
| ;nnexed to their reply. It has been claimed by the respondents
that the matter was referred to District Inspector of Schools who
sent the copy of the enquiry report conducted by Assistant
Inspector of Schools(SE), Durgapur Sub-Division, Burdwén,
marked as Annexure R/2, but once again no copy has been

annexed to the reply. The respondents have further claimed that

this was informed to the applicant on 08.08.2012 and referred to

+
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tﬁ‘;e Annexure R-3 which has also not been annexed to the reply.

a
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Tﬁe applicant has alleged that without the documents being
furnished along with the reply he was not in a position to

controvert the statements made in the reply;

|rr absence of relevant documents certifying that the school

éertificate produced by Dipak Hari was a fake one, it cannot be
s B

safely concluded that Drpak Hari, the. brother of Pratima, had
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D|pak Han on'’. the ground that Dlpak*was her g;rarrieﬁ son who
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was not: J_ooking a‘fter his Widow ﬁwth_er o5 *his unmarried
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“daughter. Therefore the wrdow did"h hot seek employment
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-assistance for her daughter after her son’s case was rejected.
-That her son’s certificate was a fake one and was communicated
“to her on 21.03.2013(Annexure A/3) long after her prayer dated

- 27.11.2012, that too while answering her application under RT!

> Act.




(iii) In absence of the documents that were required to be
supplied by the respondent authorities justifying rejection of the
case of the applicant,iPrat‘ima Hari on the ground that a fake
eertificate was furnished for consideration of the case of Dipak
Piari, the present application for consideration of Pratima could
not be thrown away in view of the decisions cited by the

applicants .

7. Since the appllcants;, ﬁ‘ave;cla':rr’;e, d tha ;they are virtually reeling
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India & Others) ascertam the fmancnal condltlon of the fa rm!
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8. Abp_ropr.iet'e ’,egders‘_be“issued within/ 3mon‘£ﬁs‘t}6m 'I;vhev date of

receipt of a copys"fatgis d”r_d'er:_“j | ‘ VY / ?
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(Dr. Nandita Chatterjee) ' (Bidisha Banerjee)

Administrative Member Judicial Member

L _,.»-é

sb



