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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA
0.A/350/155/2020 | Date of Order: 07.02.2020

- Coram: Hon’ble Ms Bidisha Banenee, Judicial Member ‘
- Hon’ble Dr. (Ms.) Nandita Chatterjee, Administrative Member

Shri Indranil Chakrabarty, 'son of Late Ranjan -
Charkrabarty, aged about 49 years, working as
Superintendent of CGST & CX in the office of the
Commissioner of CGST & CX, Kolkata Appeal -II
Commissionerate, GST 164, A.J.C Bose Road, Bamboo
Villa, 3¢ Floor, Kolkata - 700014, under Chief
Commissioner CGST, Kolkata Zone, GST Bhawan, 180,
‘Santipally, Rajdanga Main Road, Kolkata — 700107 and

- residing at Sodepur Road, Post Office — Madhyagram
Bazar, District — North 24 Parganas, Kolkata — 130.

-Applicant

Versus

1. Union of India, service through the Secretary,

- Department of Revenue, Ministry . of Finance, North
Block, New Delhi - 110001.

2. The Chairman, Central Board of Indirect Taxes &
Customs, Department of Revenue, Ministry of Finance,
Government of India, having its office at North Block,

© . New Delhi - 110001,

8. The Principal Chief Commissioner of CGST & CX,

‘ Kolkata Zone, GST Bhawan, 180, Santipally, Rajdanga .
Main Road, Kolkata — 700107. .

4. The Principal Commssioner of Commissioner of CGST &
CX, Kolkata Zone, GST Bhawan, 180, Santipally,
Rajdanga Main Road, Kolkata — 700107.

The Chief Commissioner CGST, Kolkata Zone, GST
Bhawan, 180, Santipally, Rajdanga Main Road, Kolkata
— 700107.

6. The Commissioner of CGST & CX, Kolkata Appeal -1

Commissionerate, GST 164, A.J.C Bose Road, Bamboo

Villa, 8¢ Floor, Kolkata — 700014, -

(W)

--Respondents

For The Applicant(s): Mr. P. C. Das, counsel
- Ms. T. Maity, counsel
For The Respondent(s): Mr. A. Roy, counsel

ORDERORAL):
Per: Ms. Bidisha Banerjec, Member @)

This O.A has been preferred to seek the following relief:

“a) To quash and/ior set aside the impugned office letter dated. 25th
September, 2018 issued by the Under-Secretary to the Government of India,
Ministry of linance, Department of Revenue, Central Board of Indirect Taxes
& Customs whereby the said authority directed that the persons concerned
" :those who are not party in the proceeding in any court matter, they cannot be
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given the benefit of Grade Pay of Rs. 5400/- which is a discrimination and

viol'atiop of Article 14 and 17 of the Constitution of India being Annexure A-
12 of this ' original application;

b) To quash andlor set aside the impugned-office, letter dated 16th
November, 2018 issued by the office of the Principal Commissioner, Central
GST and Central Excise, Kolkata North Commissionerate communicated that
.they are unable to process re-fixation of pay due ,to unavailability of the
proper Qrder or guidelines from the GBIC/DoPT, New Delhi or the competent
authority being Annexure A-15 of this original application which is a
misleading. staterment as because by way of gazette notification dated 29th
August, 2008 and the Circulars dated 11.2.2009 and 21.11.2008 being
Annexure A2 and A3, and A-4 of this original application, the higher
authority had made it clear that if the officer completes 4 years on a date
after 01.01.2006, he will be given non-functional upgradation from such date
on whi)ch he completes 4 years in the pay scale of Rs. 7500-12000/- (pre-
© revised). . '

¢) To quash and/or set aside the impugned office letter dated 25th February,
2019 issued by the Director, Government of India, Ministry of Finance,
Department of Revenue, Central Board of Indirect Taxes & Customs
communicated to Zonal Principal Commissioner of Central Tax, Hyderabad
Commissionerate with request to implement the common orders of Hon’ble
Tribunal on the same issue dated 27.8.2018 in and 16.11:2018 in respect of
the petitioners only those who were the party in the proceeding, which is
highly discriminatory and in violation of Article 14 and 17 of the Constitution
of India being Annexure A-16 of this original application which is hostile
discrimination of Article 14 and 16 of the Constitution of India.

(d) To guash and/or set aside the impugned office order dated 22.2.2019
issued by the Commissioner of CGST and CX, Siliguri Commissionerate by
which the claim of the applicants has been rejected by stating that the benefit
of NFG of Grade Pay of Rs. 5400/- to the officers who has completed 4 years
continuous service in the Grade Pay of Rs. 4800/- may not be allowed until
final direction/clarification received from the Board (or Cadre Control
Authority) in this matter being Annexure A-19 of this original application.

e) To pass an appropriate order directing upon the respondent authority to
give the benefit of Grade pay of Rs. 5400/~ in favour of the present applicants
on non-functional basis with effect from the date on completion of continuous
service of 4 years in Grade Pay of Rs. 4800/- in PB-2 in terms of the gazette
notification dated 29th August, 2008 and the circulars dated 21# November,
2008 issued by the Ministry of Finance, Department of Revenue, Central
Board of Excise & Customs along with all consequential benefits in the light
of the direction rendered by the Learned Tribunals, Hon’ble High Courts and
Hon’ble Supreme Court in Judgement and order dated 4.11.2015 passed by
the coordinate bench of the Central Administrative Tribunal, Chandigarh
Bench in O.A. No. 060/01044/2014 and O.A. No. 060/00018/2015 and the
judgment and order dated 8th December, 2016 passed by the Division Bench
of the Hon'ble High Court of Kerala at Emakulam in OP (CAT) No. 276 of
2010 (Z) and the order passed by the Learned Central Administrative
Tribunal, Allahabad Bench dated 6th December, 2018 in O.A. No. 1318 of
2018'and the judgment and order passed by the Division Bench of the Hon'ble
High Court of Judicature at Madras dated 06.09.2010 in W.P. No. 13225 of
2010 whereby the Honble High Court of Judicature at Madras also taken the
same view by directing the respondents to extend the benefit of Grade pay of
Rs. 5400/~ in favour of the similarly circumstanced employees and the
judgment and order dated 10.10.2017 passed by the Honble Supreme Court in
Civil Appeal No. 8883 of 2011 by which the Honble Apex Court aiso upheld
the decision rendered by the Hon'ble High Court of Judicature at Madras in
WP No. 13225 of 201‘0 and the order passed by the Division Bench of the
Hon'ble High Court in Writ Petition No. 39218 of 2012 and the same view has
been taken by the Hon’ble High Court as per the direction of the Honble
Supreme Court and the order passed by the Learned Central Administrative
Tribunal, Allahabad Bench dated 6th December, 2018 in O.A. No. 1318 of
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2018 whereby the learned Central Administrative Tribunal, Allahabad Bench
also passed an order by directing the respondents to eéxtend the benefit of
judgment in favour of the similarly circumstanced persons who approached
before that Tribunal, within a specific time;

f) To declare that all the applicants are the similarly circumstanced persons
vis-a-vis to the employees thoseé who are parties in the proceeding in the
various proceedings before the Hon’ble Tribunal as well as High Courts and
Hon'ble Supreme Court and are entitled to get the Grade Pay of Rs. 5400/
those who are Group-B Officers of Department of Posts, Revenue etc., will be
granted Grade pay of Rs. 5400/- in PB-2 on non-functional basis after 4 years
of regular service.in the grade pay of Rs. 4800/- in PB-2. Therefore, denial of
© the same benefit of the present applicants based on the clarifications issued
by the Government of India was contrary to the gazette notification dated
29th August, 2008 and the Circular dated 21.11.2008 being Annexure A-2
and A-3 of this original application. Despite the fact that all the applicants
-have made representations individually before the concerned respondents by
relying upon the various orders passed by the Learned Central
Administrative Tribunals, High Courts and Hon'ble Supreme Court which
has not been considered by the same respondent which is a clear violation of
Article 14 and 16 of the Constitution of India and which to be considered in
the light of the implementation order in the case of Mr. Shiladitya Maitra and
others vide office order No. 286/2019 dated 06.12.2019 being Annexure A-21
of this original application. .
) To pass an appropriate order directing upon the respondent authority to
grant the Grade Pay of Rs. 5400/- to the post of Superintendent in terms of
the various orders passed by the Learned Central Administrative Tribunals
High Courts and Hon'ble Supreme Court with effect from 01.10.2015 in the
Grade pay of Rs. 5400/ along with all arrear consequential benefits in favour
of the present applicant.” ‘

2. Heard.ld. counsel for both parties.

3. At hearing, 1d. counsel for the applicant would submit ‘that he
would be fairly satiéﬁed if a direction is issued to the concerned
respondeht authority to consider and dispose of. the périding
representatidns dated 20.08.2019 and 26.12.2019 in the light of thé
judgment rendered in Shiladitya Maitra & Ors in OA350/358/2019'and to

issue appropriate order.

4. Accordingly, with the consent of both the pe;rties and without
calling for reply, we dispose of the OA b& directing the competent
respondent authority to consider and dispose jof the pending
'representations dated 20.08.2019 and 26.12.2019 in the light of Shiiaditya
Maitra & ors supra within 4 weeks from the date of receipt of a copy of

' this order and pass appropriate order. In the event the applicant is found
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entitled to the relief as sought for, identical benefits shall be extended in

terms of the judgment supra, within one month thereafter.

5. It is made clear that we have not entered into the merit of the matter
/ ' and therefore all the points raised in the representations shall be open for
consideraftion.

- 6. Thef present OA accordingly stands disposed of. No costs.
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(Nandita Chatterjee) . (Bidisha Banerjee)
Member (A) ' Member (J)

38




