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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA

Reserved on : 25.2.2020
Date of order: 3 ^ J-

No. O.A. 350/01358/2019 

M.A.350/00785/2019

i Hon’ble Ms. Bidisha Banerjee, Judicial Member 

Hon’ble Dr. Nandita Chatterjee, Administrative Member
Present

i

1. Sri Pradip Kumar Pandit,
Son of Late Lalit Mohan Pandit, 
Aged about 40 years,
By Occupation - Unemployed.

2. Sri Manik Pandit,
Son of Late Lalit Mohan Pandit 

Aged about 37 years,
By Occupation - Unemployed.

. 3. Sri Hiralal Pandit,
Son of Late Lalit Mohan Pandit, 
Aged about 34 years,
By Occupation - Unemployed,

All applicant Nos. 1 to 3 are residing at 

Village and P.O. - Banchukamari,
P.S. - Alipurduar,
District - Alipurduar,
Pin-736 122.

i

... Applicants

VERSUS-

1. Union of India,
Through the General Manager, 
Northeast Frontier Railway, 
Maligaon,
Guwahati -11,
Assam - 781 Oil.

2. The Chief Personnel Officer, 
Northeast Frontier Railway, 
Maligaon,
Guwahati -11,
Assam -781011.

3- The Divisional Railway Manager, 
Alipurduar Junction Division,
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Northeast Frontier Railway, 
Alipurduar,
P.O. + Dist. - Alipurduar, 
Pin - 736 123..

4. The Senior Divisional Personnel Officer / I.C., 
Alipurduar Junction Division,
Northeast Frontier Railway,
Alipurduar,
P.O. + Dist. - Alipurduar,
Pin ~ 736 123.

... Respondents

Mr. K. Chakraborty, CounselFor the Applicants

Ms. D. Nag, CounselFor the Respondents :

ORDER

Per Dr, Nandita Chatterfee, Administrative Member:
.i ■-

These applicants have approached this Tribunal in fourth stage

litigation under Section 19 of the Administrative Tribunals Act, 1985

praying for the following relief:

To file and prosecute this application jointly under Rule 4(5)(a) of the AT 
(Procedure) Rules, 1987 since all of them have prayed for the same relief 
arising out of same cause of action;
Do issue mandate upon the respondents, their men and agents and each 
of them to forthwith rescind, recall and withdraw the purported order 
dated 6.8.2019 being Annexure A-14 hereto and not to give any or 
further effect or effects to the same;
Do issue mandate upon the respondents, their men and agents and each 
of them to forthwith take steps to offer an employment assistance to the 
applicant no. 1 Pradip Kumar Pandit on Compassionate ground forthwith 
without any further necessary delay in the issue;
To certify and transmit all the papers and documents in connection with 
the instant lis before this Id. Tribunal for kind perusal and on such kind 

, perusal do conscionable justice to the applicants;
Grant cost of this proceeding in favour of the applicants;
Pass such other or further order or orders, direction or directions, 
mandate or mandates as may appear to be fit and proper.”

“(a)

(b)

(c)

(d)

(e)
(f)

An M.A. bearing No. 350/00785/2019, filed praying for joint2.

prosecution under Rule 4 (5) (a) of the Central Administrative Tribunal

(Procedure) Rules, 1987 is allowed and disposed of on ground of

commonality of interest and common cause of action, subject to payment

of individual court fees.
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3. Ld. Counsel for the applicant would submit that the-applicant’s late

father had been decategorized on medical grounds on 9.4.1999, long

before his date of normal superannuation. Consequent to such medical

.decategorisation, one Alok Kumar Pandit secured compassionate

appointment with the authorities. The said Alok Kumar Pandit, however,

not the biological son of the employee, and, subsequently, as Alokwas

Kumar Pandit was found to have adopted fraudulent means to secure his

appointment, he was dismissed from service.

The widow of the employee along with her sons, who are applicants

in this present O.A., thereafter prayed for compassionate'appointment in

favour of the applicant No. 1 of the instant O.A., namely, Shri Pradip

Kumar Pandit. As no response was received despite series of

representations, the applicants and their widow mother filed O.A. No.

933 of 2012 which was disposed of by this Tribunal on 26.6.2014

directing the respondents to decide on the matter of compassionate

appointment of applicant No. 1 based on the outcome of the pending

enquiry / disciplinary proceedings against Alok Kumar Pandit. The

respondent authorities, however, vide their Office Order dated

24.10.2014 turned down the legitimate prayer of the* applicants and

another O.A. bearing No. 1650 of 2014 was filed challenging such illegal

and unjustified act of the authorities. The said O.A. was disposed of on

4.12.2015 directing the respondents to consider the case of applicant No.

1, Shri Pradip Kumar Pandit, for compassionate appointment, within a

specified period of time. As his candidature was again rejected arbitrarily

on 4.4.2016, the applicants again filed O.A. No. 350/00719/2016

challenging the said arbitrary order of rejection and the Tribunal on

13.11.2018 issued a direction on the respondents to consider the

candidature of applicant No. 1 for compassionate appointment. Such

tuJLS'
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prayer again was turned down by the respondents on 6.8.2019.

Challenging the same, the applicants have come up with the instant O.A.

in the fourth stage litigation.

Heard rival contentions of both Ld. Counsel, examined documents4.

on record. The matter is taken up for disposal at admission stage.

5.1. To adjudicate on this issue, we primarily refer to the orders of the

Tribunal dated 13.11.2018 in O.A. No. 719 of 2016 which was disposed

of by the Tribunal by observing as follows:-

A bare perusal of the order supra would in explicably demonstrate that 
the direction of this Tribunal upon respondents, in the earlier O.A., to consider 
the case of the applicant Pradip Kr. Pandit, was given a complete go bye.

The respondents have in fact refused to consider his case on weird, 
untenable and frivolous grounds.

“5.

The tenor of the order was misread either deliberately or with total non­
application of mind.

The respondents were bound to consider Pradip Kr. Pandit on merits 
when Alok Kr. Pandit was dismissed. The respondents are yet to form an 
opinion that Pradip Kr. Pandit is not the son of deceased or is an imposter in 
that way.

■ The order impugned, being thus tainted with the vice malafide, 
arbitrariness, non application of mind and upon misreading and 
misinterpreting the order of this Tribunal, is quashed.”

6.

Accordingly, by virtue of the orders of the Tribunal, the

respondents were directed to consider the case of Pradip Kumar Pandit

afresh untrammeled by their earlier considerations. Further, while

disposing of O.A. No. 701 of 2016 (M.A. No. 436 of 2016) on 7.5.2019

(filed by Alok Kumar Pandit and in which Pradip Kumar Pandit had

sought impleadment), this Tribunal, while dismissing the Original

Application of Alok Kumar Pandit on merit, held that the scope of

compassionate appointment of Pradip Kumar Pandit remains alive.

Accordingly, the directions of this Tribunal dated 7.5.2019 in

continuation to the directions of this Tribunal dated 13.11.2018 were to

be complied with by the respondent authorities in the absence of any
Usuccessful challenge.
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5.2. The respondent authorities have issued a speaking order dated 

6.8.2019 (Annexure A-14 to the O.A.) which is under challenge in the 

mstant O.A. and the said order is reproduced as under:-

g'

fSI'' /r>»

i. . t
Oflace of the Divisional Riiii'-vA-,- '■'.2riiger,f-Clj 

tTp ^TQ ^vT^r^/N.Fiiiai'iv.'isy. AlipitfUos.r luridfion

p0. £/200/2/OA/350/7'iy/20-iC.

Mndip Kr. Paridit 
|grfe-Late lain Mofiuii Pandit.
Kt.Anjali ?srvjit 
Wf-i- ~ Lit-i Lsiit Mohan Pandit 
lifSnrh are residing ini 
^S’/sllvPO - Banchukarjisrl 
^f?5 - Aiiparduar, Cist. - A);pufduar 

— 73y'l22

'A

'43#:;

4&
IliD£‘ied:-06/03/2019

Ifw
k SP.EA.KiN0 ORDER:•}

'i(i :ajV. - Chasiti>;rat.Dru;il representation cl 'ihfi.’Pri.dip 'Kr. Pandit in cpirr[<iiance of 
Kun'tila CAT/CAL Order dated l?..11.2ui5ir. 0A No. V"5 of

(AnisliPandit&ors JO1, v Anr) : .
Hon’ble CAT/CAL has disposed the OA ri'itr. a directiar. to consider the 03A case of Pradip 

i|uf-Paudit ''afresh, untran'imcled by oarller consideration and v/ltn issuance of appro nrlate order within 03 
comrr.u niintiori. ot t'r.ij. order".

!.

lu.l

i AccordingV/ to compiy with the order of Hcn'bk CAT/KOI in iighr & sprft undersigned 
fsss fcone through the application dt. 'H-OdTiOl'i for 030 sutnr.irtEC by Anjali Pandit (for his son prodlp 
;iSiridit] the QA v/ith artrtewire tieid by the applicant, the iudg-neiK Order date 11.11,2013 passed try the 
Itfon’tiieTribynal in the raid OA and the relevant ffuiKvry *!>es ;er.3rdift£ cohnprCissioJMTe appointment in 
pve F.aVl'A’fty.

if

9a:
As per necivrds &. ijocuinent avairaWe on /ILs, it i> see;) Ibai Lbte Lallf Moli3.ri Parid'A 1.0.

He was declared medicallyI
of AnjaH Pandit has worf-.ed as Knarasi/Halper under SSE/ygrial/NCB.

^•4||^riiit for all caMgoriei of railway Sesyice anj accordingly tour, voluntary retirement oh medical Brc-und on 
^&/1i.'J.03.1E99 and later on expired or. 15.09.2006.
K?^;’ ’ After his voluntary retirement, U;e ialit Mohan Pandit applied for compassionate
te'^liippoimmiirt for Alok Kr. Pandit declaring him as Kda: sen and accordingly cjonvpassloriate- grourjej 
«^ppolntmeniln favour of Aiok Kr. Pandnirt group D cost as trLffi.-.Gatemrm on 16-D6.20Q1 was giver.. 
iflSfy After this uppcintrnsni/cvcn before this epL-tiiniment there was no claim made by AnjalJ
^^InP.tndit or any other dependent of LsKr iV'toan 'rand: for C-3A. After deal'n of Lalit Mohan Pandit on 
|^/i‘k|.y/lS,09.20G61 Anjali Pandit submitted a claim ter CGa. ft: r,h 'ihddip hr. ^omflt on 31.03.2011 S also 
jf,,,2?ij(^?.:fed,eed a complain! to Vigiience organitattur! that Aio's <r. iftivdlr is no: his sor.. the said rompiaint 
^^f'A’stlmata/y resuncu in il,e dismissed of terjl-r^ ot i.'.rir c?nc.: or. ft.’ft lOM for ftiuduftnt act of giaihg
’ *. declarsUorl Id secure ftair.vay Job..

■ It can be seer, that the claim tor 03,A !<>r ftac.D Kr Pandit was made by Arljoli Pandit cn
03.2011 & there-is n,o dispute with regard to tins*
• • * 1 have gone through the reftvnrit pvTip.’ cocrio&ssiotsate appoinimem hi railway,
mam phjec-t nf the l^oiic^• is to euahlfc the- fsmyS'v qf rlcocn.ie.d/merlicnlb' iuoflDncitareri staff

set-over tiH'. sucidcn financial erlsis. "he uncerif^ ircamircri is il-.av the family is not deprived of 
ry-.r^^iriiia me*tis of liveiihood cn doath/mfcdftal ir»cs-p'BCir.srss>-n.rf's«it/£.oia -earning, member Gf fsmi’y. . _ .

. The oppointment on cr.Tipsssiona'.e-grPLbc is no; a source ot reenjitment bur rnsrelv an
t'jKy.^’.rivreptlc-r', such a claim cannot be uoheft cn the ttru-fictc-c;? rr.f m or it of the cortstftutib'rt of India, 
^y-v^^-wever such ciairr, is cantidrred ss rersK.-r-tLle H Aevr-K-nuc-fe on tift bad'; or sudden crisis occurring m 

fsmily-cf such employee whs has rarveft tr-t 'tarisAc.:* .giod dis's/medicalty ir.capad:«tlon while in 
and therefore appoir'.irient on comcn.tTftf.eft-jtflssiit'f tv clejmed as a rnattar of right.

aSSusv’-'''.'.'
fi

7i

:•%
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f
In this case, the cfasm lus Uo'.t. rn-;3e hv Anjz-ii Pandi: after lOVrs, of the l*1 appointment f&fi, 

of Alcfc Kr. Psr.dlt anc OJ Yrr.. after the osatn of hvf hysbiiid in 2006 is agoinsi the basic policv of 
compasslor.ate grounc appclntnier.t, riere :r.e employee Ulit Mohan Pandit was medically decatesorlsed 
On 13.02.1S93 S- ultimately died on ls.09.4C0e but the ctaim for COA v/as made in 2011(31.03.2011) by

%

** .
Anjafi Pandit thus eofaartng the verv purpose for which C(3A is being granted.

. MoruO'/pr, the cirtuiar regarding appointmen* cn CGA of dopendent of medically unfit 
staff on railway categorically state that 1*. •:.•!: of me dberetion of the concerned medically 
decategorised/incBpacitaied RaiW/ay emptoyet lu reaucst for a job to eiitwr spouse or ward as per 
his.^ner choice ami in this case the concerned staff«la fit Mohan Pandit ) has exercised his discretion and 
proposal C<».A for Alai: ffr. r'andit. /.ftrei) *v3j consicsrec by the administration Ofvd appointed ursd 
therefore the Claim now beihfi made by Anjsli 9a;ulif cannot be entertained os per policy.

That it is also seen that srf prsdlo Kr psnih the name ci which is being proposed by Anjali 
Pandit for CGAIs non-metric and as per railway policy "‘•c appeinunent to me ward of deccased/meditaily 
ur.f.t Railway staff can be made, If they doc: r.oi possess tr.s rrtnitv.um educationa! ctualificatior-. of class-X 
pass or ITI for the pese cl Jovef-J.

That further more Is also a bear poif-/ tf.a: CGA V.-oi'ir.ot be mere then one appointment 
against one ceath/r-.edxal incapacitation.

In view of above, and considering the fact that the claim for CGA was made in 2011 l.e. 13 
Yrs. after medical invaiicatloh and 03 Yrs. after the death, of employee and therefore Sri Pradip Kr. Pandit 
enttnor he erven Compassionate Appointment as i> is nnt uverted right, Which cart, be
exercised at anv time. Tr.g purpose behind e jen sn aoaoititment is 10 provide immediate sucuo* against
destitation to the f-smiiy of the decBassij/medicaity mcasacitated employee to address a legitimate 
expectancy of tne survivors seeking financs! tide cv-s: due *.c sueden c!earh/incapacit?t«on of sole earning 
member but b this esse It Is not ^no tiierefore fo' CGA rjnnoc bs consider. Moreover the
compassionate appeintmerrt is a matter of policy of e.Ttpioyer ami employer cannot provide CQa contrary 
to Its co'icyy’sdtemc and therefore the request for CGA’r.teds by Anjali Rand It for his ::on Pradlp Kr Pandit 
cannot be oor.sicered ano nence rctietletf.

This disposal eff your represenisfer dated 31.03 2011 in compliance of Hon’ble 
CAT/CAt's order dated 13.11.201b please.

., ■ - IM■v

r.v.tSf

iff

.• 4'

a (N.C.SAHA) 
DPO/APDJ 

For ORM{P)fAPDJ
UJlft® wf^fl>|iTl 

DhWoeal Personnel office; 
TP vRcit
H.F.Ranway, Allpurduar Jn.

Of©

The following is inferred from the above noted speaking order of the 

respondents:
1
\

(i) The ex-employee Lalit Mohan Pandit voluntarily retired 

13.3.1999 and later on passed away on 15.9.2006.

The late Lalit Mohan Pandit had applied for compassionate 

appointment for Alok Kumar Pandit purportedly declaring him 

as his elder son and the said Alo.k Kumar Pandit was thereafter 

offered with a Gr. TV post.

on

(ii)
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(iii) As per rules, compassionate appointment was offered to Alok

Kumar Pandit as the late employee had nominated such Alok

Kumar Pandit on grounds of his medical incapacitation. The

claim of the widow hence could not be entertained as per policy

as the late employee did not nominate Shri Pradip Kumar Pandit

for appointment.

(iv) The widow of Late Lalit Mohan Pandit, Anjali Pandit preferred a

claim for compassionate appointment for Pradip Kumar Pandit

on 31.3.2011 which is five years after the demise of Late Lalit

Mohan Pandit on 15.9.2006. The widow also complained to the

vigilance department of the authorities stating that Alok Kumar
,r

Pandit is not the biological son of Late Lalit Mohan Pandit. Such^$2

complaint resulted in dismissal of Sri Alok Kumar Pandit on

. 15.10.2014.

That, compassionate appointments are primarily offered to(V)

enable the bereaved family to face the sudden financial crises

that occurs in the family of employee, who passed away or

became medically incapacitated while in service and such

appointments cannot be claimed as a matter of right.

The speaking order also elucidates that the widow Anjali Pandit(vi)

had sought compassionate appointment in favour of son, Pradip

Kumar Pandit nearly after 10 years after appointment to Alok

Kumar Pandit, hence, the claim of the family is untenable on
-account of delay.

(vii) The applicant, Shri Pradip Kumar Pandit, does not possess the

minimum educational qualification of Class X passed or ITI for

the post of Level - I.
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Hence, the respondent authorities rejected the prayer of Pradip Kumar
-

Pandit primarily on the grounds of delay, that Pradip Kumar Pandit was 

not the nominee of the late employee and also that Pradip Kumar Pandit 

lacks the basic educational qualification to deserve appointment with the

authorities.

This Tribunal, while disposing of O.A. No. 719 of 2016, had quashed

the speaking order dated 29.10.2014 in which the prayer of Pradip

Kumar Pandit was turned down on ground of nomination of Late Lalit

Kumar Pandit in favour of Pradip Kumar Pandit. This Tribunal held that

the speaking order was based on frivolous grounds and the result of total
V

Vide such orders, the Tribunal further heldnon-application of mind.

that the respondents were bound to consider Pradip Kumar Pandit on

merit when Alok Kumar Pandit was dismissed, and the authorities were

directed to consider the case of Pradip Kumar Pandit untrammeled by

the earlier considerations.

5.3. Unfortunately, in the reasoned speaking order dated 6.8.2019, the

respondent , authorities have reiterated the grounds of nomination of the

deceased employee in favour of Alok Kumar Pandit (since dismissed) and

the consequent delay in claiming appointment of Pradip Kumar Pandit.

These grounds can no longer be advanced by the authorities given that

the Tribunal in its earlier orders in O.A. No. 719 of 2016 categorically

held such reasoning to be untenable.

5.4. It is also borne out by facts that the decision on Pradip Kumar

Pandit’s appointment was subject to the outcome of the O.A. filed by Alok

Kumar Pandit challenging his dismissal. The said O.A. was dismissed

vide this Tribunal’s orders dated 7.5.2019. Alok Kumar Pandit’s prayers

had been closed conclusively with the passage of orders in O.A. No. 701

of 2016 and no reports of successful challenge has been furnished by the
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respondents during hearing. The only issue which the respondents have 

advanced afresh is that the applicant, Pradip Kumar Pandit, does not 

possess the minimum education qualification of Class X passed or ITI for

the post of Level I.

Accordingly, we would direct the respondent authorities to 

reconsider the prayer of Pradip Kumar Pandit without recourse to the 

grounds of delay, absence of nomination by Late employee or the fact 

that more than one appointment cannot be granted on grounds of 

medical incapacitation. The said respondent authority, while 

reconsidering the prayer of Pradip Kumar Pandit, will explore, in

accordance with law, the possibilities of relaxation of minimum 

educational qualification of Class X passed or ITI for the post of Level I in 

the case of compassionate appointment in the context of medical

s

incapacitation.

The authorities may decide in the light of the decision of Hon’ble

High Court of Calcutta in WP (C) No. 74 of 2016 with CAN No. 3935 of

2017 [Union of India & ors. v. Lakshman Chandra Bhandary &

ors.] whereby the Hon’ble High Court had directed the respondent

authorities to consider the case of appointment of land losers without

denying their claim on grounds of overage, if a power of relaxation is

indeed available to consider invocation of such power and if the merits of

the case so demands.

The competent respondent authority will issue his orders within a

period of 12 weeks from the date of receipt of a copy of this order. 

The O.A. is disposed of accordingly.6.

Applicants are directed to pay their individual court fees.
f

•v:(Dr. Nandita cKatterjee) 
Administrative Member

(Bidisha Banerjee) 
Judicial Member

SP

F>»l


