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e CENTRAL ADMINISTRATIVE TRIBUNAL
‘ KOLKATA BENCH, KOLKATA

No. O.A. 473 of 2016 Reserved on: 17.9.2019
M.A. 858 of 2017 Date of order: 04 12 -2619
Present : Hon’ble Ms. Bld1sha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Admlmstratlve Member

1. Amlan Jyoti Biswas, -
Son of Late Anil Kumar Biswas,
Date of Birth-28.12.1960,
Designation — Senior Statistical Officer,
Appointing authority-Cadre Controlling Authority:
Subordinate Statistical Service,
Ministry of Statistics & Programme Implementation,
- Govt. of India,
Office Address ~ Anthropological Survey of India,
Govt. of India,
27 J. L. Nehru Road,
- Kolkata — 700 016,
Residential Address — Northview,
31 Central Road, Barrackpore,
Kolkata — 700 122.

2. Jaideep Majumder,
Son of Late Jagannath Majumder,
Date of Birth — 19.11.1972,
Designation — Senior Statistical Officer, _
 Appointing authority — Cadre Controlling Authority:
Subordinate Statistical Service,
Ministry of Statistics & Programme Implementatlon,
Govt. of India,
Office Address — Central Statistics Office,
IS Wing, 1 Council House Street,
Kolkata — 700 001,
Residential Address — 57 Prantik Saram
Dumdum Cantonment,
Kolkata - 700 065.

3. Ashok Kumar Shaw,
Son of Late Nathuni Shaw,
Date of Birth - 12.01.1973,
Designation — Senior Statistical Officer,
Appointing authority-Cadre Controlling Authonty
Subordinate Statistical Service,
Ministry of Statistics & Programme Implementatlon
Govt. of India,
Office Address — Nation Sample Survey Office,
Govt. of India,
Rupmati Mahal, 1st Floor, G.T. Road
Khadina More, Chinsurah,
Distt. - Hooghly (W.B), Pin - 712 102,
Residential Address — 16/ 1 /A Sital Sarkar Lane,
Mahesh, Serampore,
Distt. - -Hooghly, Pin 712 202.
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: 4. Ajay Sexena,
General Secretary,
All India Association of Statistical Officers,
MOS & PI, Govt. of India,
National Sample Survey Office,
Govt. of India, -
C G O Complex, 274 Floor, Sanjay Place,
Agra, U. P. Pin - 282 002.

.. Applicants
Versus

1. Union of India
through the Secretary,
Govt. of India,
Ministry of Statistics & Programme
Implementation Sardar Patel Bhawan,
Sansad Marg, New Delhi—- 110 001.

2. The Secretary,
Govt. of India,
Ministry of Finance,
Deptt. of Expenditure,
Govt. of India,
North Block,
New Delhi - 110 001.

3. The Secretary,
Govt. of India Ministry of Personnel,
Public Grievances & Pensions,
Deptt. of Personnel & Training,
Govt. of India,
North Block,
New Delhi — 110 001.

.... Respondents

For the Applicant : Mr. K. Sarkar, Counsel
For the Respondents  : Mr. P.N. Sharma, Counsel
CRDER

Per Dr. Nandita Chatterjee, Administrative Member:

The applicants have approached the Tribunal in second round
litigation primarily challenging the speaking order issued on 18.11.2015
in compliance to directions in O.A. No. 335 of 2012 and seeking the
following relief in particular:-

“Q) to grant leave to file this joint application in terms of Rule 4(5)(b) of the
Administrative Tribunals (procedure) Rule, 1987.

bt~
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1i) to direct the respondeéfits to c¢ancel, withdraw and/or rescind the
purported speaking order dated 18.11.2015 as contained in Annexure “A-11"
herein;

if) to direct the respondents to sanction and/or grant the Statistical
Investigators /applicants of National Sample Survey Organization & others
{(Known as SI grade IIl & IV in SSS) under the Ministry of Statistics &
Programme Implementation, Govt. of India, the scale of pay of Rs. 5500-9000/-
w.ef. 01.01.1996 and to re-fix their pay accordingly up to date with other
consequential benefits.

iv) to direct the respondents to produce the entire records of the case before
this Hon'ble Tribunal for effective adjudication of the issues involved herein;

4 and to pass such further or order or orders as to this Hon’ble Tribunal
may deem fit and proper.”

2.  The applicants have filed an M.A. bearing No. 858 of 2017 praying
for joint prosecution of this O.A., and, on being satisfied that they share
a common interest and are pursuing a common cause of action, the M.A.
is allowed under Rule 4(5)(a) of Central Administrative Tribunal
(Procedure} Rules, 1987.

3.  Heard rival contentions of both Ld. Counsel, examined pleadings
and documents on record. Written notes of argumeﬁts have been filed by
the applicant. Despite the expiry of the scheduled timeline for filing of
written notes of arguments as directed on 21.8.2019, no written notes of
arguments have been filed on behalf of Ld. Counsel for the respondents.
4.  The facts, in a narrow compass, are that the applicants are all
Investigators of NSSO (FOD) (SI Gr. IIl & I\} of SSS) belonging to the
Subordinate Statisﬁcal Service of the respondent authorities. Complete
parity prevailed with reference to all parameters of service conditions of
Investigator Gr. Il of Labour Bureau and Investigators as well as Jr.
Investigators of CSO upto the 4th Pay Commission. Such parity, however,
was disturbed upon the recommendations of St CPC, and, after
implementation of the 5t CPC recommendations, an anomaly committee
was constituted vide DOPT’s O.M. dated 6.2.1998, following which,

DOPT, vide its O.M. dated 5.11.1998, decided to settle the anomalies

s
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arising out of implementation of the 5t Pay Commission
recommendations. '
The then All India Association of Invesﬁgators of NSSO (FOD) had
pointed out the anomalies in respect of disparity in pay scale between
Investigators of NSSO (FOD) and" Investigators Gr. II of Labour Bureau
vide their representation dated 12.10.1998. The said anomaly, was
discussed in the National Anomély Committee meeting, and, it was
decided that higher pay scale of Rs. 5500-9000/- (in pre revised pay
scale of Rs. 1400-2300) would not be extended to Investigators Gr. II of

Labour Bureau w.e.f. 1.1.1996, consequent to which concerned officials

of Labour Bureau were extended the pay scale of Rs. 5000-8000/- (pre

revised pay scale of Rs. 1400-2300/-) w.e.f. 1.1.1996.

Certain Investigators Gr. II of Labour Bureau approached the
Tribunal in its Guwahati Bench in O.A. No. 335 of 2012 and the
Guwahati Bench of the Tribunal disposed of the said O.A. (Amit Kumar

Chetia & others v. UOI) with the following directions:-

“Therefore, we are of the opinion that interest of justice would be met if we
direct the respondent No. 1 to consider and dispose of the representation filed
by the applicants association dated 1.6.2012 (Annex-8) in consultation with
respondent No. 2 taking into account the findings arrived by us [Para 12 to 14]
above within a period of six months from the date of recéipt of a copy of this
order. We order accordingly. It is also directed that the respondent No. 1 shall
pass a reasoned and speaking order under intimation to the applicants.”

In compliance with such directions, the respondent authorities
examined the matter in consultation with Ministry of Finance
-(Department of Expenditure) and issued a .speaking order dated
18.11.2015 which has primarily been challenged in the instant O.A.

5. To examine the scope of such challenge, we would, at the outset,
refer to the speaking order as impugned and anﬁexed as Annexure A-11

to the O.A. The said speaking order is reproduced below:-

)

et
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File No. 11024 /-12 / 2012 - S88 ‘e

Mmzstry of Statistics & Programme Implementation '
P {SSS Division)

N Sardar Patél Bhawan,

Room No. 528, Sansad’ ‘Marg |

New Delhi -~ 110001

Dated: 18'» November:-201§
ORDER |

Sub-GA No. 335/2012 filed by Sh. Amit Kumr Chetia on behalf of All India
Association of Statistical Investigators {AIASI) relating to grant-of pay scale.

&, of Rs.55006-9000 to Investigators of NSSO {FGD) and othér similar
{ncumbents of. Subordinate ‘Statistical Service {SSS) < Regarding.

Applicants of OA titled [Sh.. Amit Kumar'Chétia& OthersVs. UOI-OA. No.. 335/
2012"before the Hon'ble'CAT Guwahati Bench seeking the following reliefs:- '

i - To set iside and quash the gradation / seniority list dated 14.07.2011 to the
extent -it places the Investigator Grade [l of the Labour Bureau en-block
above that of the Siatistical Investigator of the National Sample -Survey
Organisation i the said gradation / seniority list.

(i) To direct the respondent authorities to sanction to the St’at'i"stical
-~ Investigators of the National Sample Sut'vey Organisation the scale of pay of
Rs.5500-9000 w.e.f. 01.01.1996.

(i} To direct the respondent authorities to restore the past semontv ‘of the
Statistical Investigators of the National Sample Survey Organisation eni-block
above to that of the Investigator Grade Il of the Labour Bureau in: ‘the
gradation list. of Investigator Grade H of the Suborchnate Stauauc il Service
(SSSY. A

{ivy  Any others order (s} as to your Lordship’s may deem fit and proper in the
- facts and circumstances of the case.

(v} Cost of application.

(vi)  Any-other relief / reliefs that the applicants may be-entitled to.”

02. in the light of the above prayer, Hon’ble CAT Guwahati- Bench has. directed
under Para 1§ of the judgment dated 13.03.2015 in OA.No..3335./ 2012-fSk. Amit
Kumar Chetia & others Vs. von that “T herefore, we are ‘of the- opmxon that intérést of
justice wénuld be met if we direct the respondent No. 1 to- c_sonsxder_,and dlspose_oi_” the
representation filed by the applicants association dated 01.06.2012 (Annex=8) in
consultation with respondcnt No. 2. taking into account the findings arrived by us:
[Para 12 to 14] above with in a period of six months from the date of réceipt:of; ‘a copy
of this-order. We order accordingly. It is also directed that the. respondent No 1 shall
pass.a reasoned and speaking order under intimation to the applicarits.

.
o
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03. In compliahce with the above direction of the Hon’ble CAT, the-issues:raiséd by

All India Association of Statistical Investigators (AIAS]) vide their representation. dated

01 06.2012 has been examined by CCA of SSS {Respondent ‘No. 1 of.OA} in
sultation with Ministry of Finance {Department of Expendzture) [Respondent No.2.
CA} and the facts of the case are as under: [

{a&) That therc ‘was absolute parity in respect of all parametets 01‘. service co:zdmons‘
between the Investigators-Grade It of Labour Bureau and Investigators of NSSO (FOD}
and Junior Investigators of CSO etc. up to 4t Central Pay Commission . [i.e.
31.12.1995). However, parity in the.pay ‘scales between thesé. posts:were. disturbéd’ by
the 3 CPC (01.01.1996 to 31.12.2005). The recommendation of 5% CPC in respect of
Investigators of NSSQO {FOD}, Junior Investigators of CSO and Invest;gators Grade 1 of
Labour Bureau were as under:

{) . Recommeadation of 5% CPC in yespect of Investigators of NSSO
(FOD)" wnder Para 81.16: “There are currently, -1713 ‘sanctioned posts of

© Assistant Superintendents (Rs.1600 ~ 2660} .and 1453 sanctioned posts of
Inchtxgagors {Rs.1400 - 2300} in the Field Operations Divisions ‘of NSSO. .
Many representations have been made to us that these two categories of posts
should be merged and given the scale of Rs.1640-2900 (Pre-revised). ‘The
Department of Statistics is not in favor of the merger.- Having exammed ‘the
qualifications and duties and responsibilities of - Investzgator and’ Assistant
Superintendents, we recommend the up-gradation of Invcstlgator?\and Assistant
Superintendents and accordingly the-replacement scales of Rs.1600 ~ 2660 and
Rs.1640 - 2900 should be given to the Invcsugators and - :Assistant

A Superintendents respectively. We are also of the opinion that there should be
T direct graduate recruitment in the pay scale of Rs.1600 - 2660 and 2000-3500
in a ime bound manner.” '

' {ii) Recommendation of 5th CPC in respect of Junior Investigators of
CSO, etc. under Para 81.17: “A large number of posts of Junior and Senior
Statistical Investigators in the scales of Rs.1400 ~ 2300 and Rs.1640 ~ 2900 are
spread over different ministries and offices of the Government of India. We
observe that some of these posts are isolated and the charnces of promotiohs for
the incumbent in such cases are very bleak. We recommend that all such posts
with statistical functions be constituted into a Subordinate Indian' Statistical
Service (SSS) and all recruitment to. the feeder posts in Indian Statistical-Service
(1SS} be centralized and placed undes the 1SS cadre Coritrolling Authority. Al
post of Junior Statistical Investigator in the .scale -of Rs;1400 - 2300 be‘
upgraded arid given. the replacement scale of Rs.1600 -~ 2660. All Junior
Statistical Investigators /. Statistical Assistant-in the. :scale of Rs:1400 ~ 2800
will henceforth be ‘called Statistical Investigator ‘Grade. II. All posts of.‘Setiior,

Statistical Investigators / Assistant at present in the pay scale-of Rs.1640- 52000
may be given the replacement scale of Rs.2000- 3500 and be called Statistical
Investigator Grade 1. At the level of Statistical Investigator Grade 1I; recrmtmenc
may be taken up with graduation in Statistics as a minimum ‘qualification: Thé"
entrants in the scale would move through the replacement scale of Rs.1640-
2900 and Rs.2000-3500 in a time bound manner. Post-graduation may be made
the minimum qualification for entry to 50% of the post of Statistical }nvesugator
Grade 1. The entrants to this level will move through the replacefent scale of
Rs.2875-3750 and the entry scale of 1SS Group ‘A’ in a tiine bound: manner

W‘
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. .
{iti) Recommendation of 5t CPC. in respect of Investigators Grade II of
Labour Bureau under Para 74.18: “As in the Directorate QGeneral of

(.Employment and Training, there are posts of Computors and Investigators in:.
the Labour Bureau. Our recommendations contained in paragraph 74.13
{supra} will apply to these posts as well and the posts of Investigator, Grade-I1
and Investigators, Grade [ may be placed in the replacement scales of pay
cortesponding  to. sto% and Rs:2000-3500 respectively and re-
designated as Junior Investigators and Senior Investigators. The posts of
Computors in the scale of pay 0f"Rs.950-1500: should be-progressively abohshed
and placed only in the corresponding replacement scale. of pay du‘,i'ndg the
interim period. Comparison of Pay Structure of Investigators of NSSO. (ROD), Jr.
Investigators of 'CSO etc. of Subordinate Statistical .Service (SSSJ wnh

r“lm resugator Grade II of Labour Bureau is, as below

!Sl. | Name of the |Pay Scale |Pay Scale |Pay Pay | Essential
No. | posts in 3rd in 4 Scale in | scale in {.qualificatio
~{CPC CPC. 5o lem 4n .
~  1{01.01.197 {{01.01.19 | CPC. 'CPC._ | prescribed .
€ to 86 to (01.01. 1{01.01. |in respectof
a0 31.12.198 }{31.12.19 {1996 to { 2006 to |each
5) -195) 31.12.2 { till | category, in
005} - |{date. the relevant
RRs for |
| Digect - 1
Recruittden {
- 1t8 from. |
e : 48SC. -

1\ Investigator of { 425-700 1400- 5000- | GP. Degree with -}
FOD, Jr. 12300 8000 4200 ° | Mathematic
Investigator of is or |
CSO, ' .| Statistics or'|
Statistical . '{Economics S
Assistant,.etc. - o1 asassubject|. -
in  various © | from - -Lal’

AR Ministries. ' 'recogn‘i'z‘éd
1 1 University. |{

2 Investigator | 425-700 1400-  [S500- {GP. 1 Degree from |
Grade 1 of 2300 9000 4200 | any '
Labour : | recognized.
Bureau and ] Umvermty
Statistical with *.
Assistant of .Stat;sugs_gr.,

! Deptt. of Post. Mathethatic: |
| ' s . 4woT |
i : Econormcs ’
L 'as  one. .of
' , . the. Subject. |

L
«\ 3.

(B) The above recommendatzons of 5t CPC were accepted by thé ~‘Umoh G

GSR No: 569 {E} dated 30.09.1997 and impleémented w.e:f. 01.0T. 1996 o

M.
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{C):. After :mplementauon of St CPC recommengdations, ant anoma]y com:mttee was.,

consumtcd vide :-DOP&T: ©M.No.: 19" [0t} 1997 JCA: dated 06: 02 1998 and: DGP&T

1\/ of even number dated -05.11.1998 ‘to settle the..anomalies” ansmg out of
iementauon of the Sm Pay Commlss:ons recom mcndanons : ‘

(D} Al Indxa J\ssocxa*aon of Investxgators fNow ‘All Indxa 'Assocxatmn -of Statxstzcal 2
m»estxgators] of NSSO{FOD). pomted ‘out eanomaly i respect “of' disparity 1in- ‘theé pay "
scale- Inves‘aga;ors of '‘NSS@ (F‘OD) ‘and Investigators ‘Grade 11 of Labour Bufeald /
through’Secretary, Staff Side, National Council-(JCM) vide théir: representktxon dated
12h:October 1998. - |

(E} - The above anotnaly was discussed in the National Anomaly Committee meetmg
héld.on 26.05/2000, 15.09.2000 and 20.11.2000, however, the-official side stick to.the:
positon that: hxgher pdy scale of Rs 5500 ~ 9000 {Rs. 1400-2300) ‘is not beirig: éxtended.
to Investigator§ Grade 11 of Labour Bureau wie . 01.01.1996-and. coneerned: oiﬁcmls of
Labour Bureau have been etended the pay scale of Rs.5000: - 8000 {Pre-mvxsed
Rs:14C0-2300) w.e.f. 01.01.1996 in the light of general recommenclatxons, coritained - -
» under Para 81.17 of 5% CPC and as per the -provision§ f. MOS&PI OM:dated.
30.06.1998. Hence, it may not be treated as an anomaly. However the\‘staff sxde Stiﬁ
insisted that this may be treated as an anomaly taking into. agecount that h:gher pay-
scale of Rs.5500 ~ 9000 (pre-revised Rs.1400-2300).-wohld~Have to be. granted to
Investigators Grade -l of Labour Bureau, sooner-or later and. it would advérsely affect™-
the horizontal and vertical relativities among-the: statistical fanctionaries spreadiover .
in different Mipistries of Govt. of India. It was further contested by the- apphcants that{

the posts of Investigator of NSSO (FOD}.in the:pay scale-of Rs. SOGO 8000 ,(P.re-revased
k%.1400-2300) had a historical parity in all respects with their countergarts- of
Investigators Grade H of Labour Bureau. Apart from this, it was also pointed out by
the applicants that the S®CPC had recommended pay scaies based on the
qualifications and fair compawson ir t an
407 (Vol.-]) of the S\WCPC Report, the spmt ‘of the same, howe. er, did:tiot reﬂect’
recommending Pay Scale to the Investigators of NSSO, FOD. It was further ‘pointe “out
before the Anomaly Committee that “the S5t CPC_ explicitly apprecidted: the
qualification, duties and responsibilities entrusted by Investigators of. NSSO {EOD)
before recommending the pay scale of Rs.5000 — 8000 (Rs.1}400-2300} but" theré was
no such reason for granting the higher scale of pay of Rs,5500-9000. (Pre-revised
Rs.1400-2300) to their counterparts (i. e Investigators: Grade. II“of Labour Bureau) and"
other similar Statistical functions posts existed in-other. Ministries. /; Departments The..
duties & responsibilities of Investigators 'of NSSO (F‘OD), Junior Investigater- of &80
ete. wefe as under oo e

{™() Duties responsibilities of Investigators of NSSO (FOD): .. .=, .-

: -t
The primary duties of lnvesngators are collection of data on throughout the
country (ij socio-economic surveys (ii) Price collection surveys: (Middle class
price collection; Consumer price Index (Rural & .Urban); ~Intefnational
Comparison of price (ICP) (i} Enterprise surveys (iv} Urban 'Frame Suney (vz}
Investigators of NSSO (FOD) are required to conduct the- work «in. the most
difficult and adverse conditions. They.are also required to take an ‘instémt and
‘on. the- spot*decisions. -and:: thcyxhave to face differenit: sxmatxons* At .differen’t

......

© people atithes same time: "Risk factor is-aldo mvolved m the data coHec“éon work

N

-

*
3
o4
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c---'--o-vﬁ -

Y Notes for the use H:gher oﬁ“ cers of NSSO (FOD} on. behalf of MOS&PI for
formulation of policy & plan for Govt. of India. Besides, the duties of Invesngator
of NSSO (FOD) at the headquarters, involves cent percent checking and-scrutiny
of data and tabulation etc. The duties also involve putting up various recexpts /
returns to.the higher officials after examining -them thoroughly and assisting in
analysis and repost work on various aspects of Socio Economy {SE}, Annual
Survey of Industries (ASl), Improvement of Crop Statxsncs (Agriculture
Statistics), Urban Frame Survey (UFS). : .

* .

(u] Dut!es respen...bzlities of Jumor Inves‘txgators of CSG & Othezr

Mmzstry - The prnnzan7 duties of 'Imfestlgators are colleetxon compﬂahon

analysis and tabulation of required data-received from thie: State Governments I

" Ministries / Depar{ments {it). Analysxs of Stdte /- Union Budget / Siaie forecast -

- i) VIP refcrenccs {iv} Pa.rhament questxons / matters (v) Leglélatwe matte:g{vz)
‘Higher -officers (v-n) Relea«nng funds to Sta‘ce Govt.. ‘for’ chffercnt 1tems 1.
preparation of sanction orders. : .
ity ‘Duties Responsibilities of Investigators Grade 1I of Labour Bureau~
The primary duties of Investigators are collection and cempilation of Labour
Statistics {rom the primary units. For this purpose, the Investigator Giade-II has
to undertake extensive tours throughout the country: Besides,. the duties of
Investigator Grade II at the headquarters, involves cent percent ¢heckirig and
-scrutiny of data and tabulation etc. The duties also involve putﬁng.up various |
recetpts /-returns to the higher officials after examining them thoroughly and
assisting in analysis and report work on various aspects of Labour Welfare
activities. -

(F) .As a result of above, disagreement was recorded dunng the course of last
Anopaly Committee Meeting held on 20.11.2000. :

{G} On the other hand investigator Grade [I of Labour Bureau had ‘challenged,
before:CAT Chandigarh that they may be extended the pay scale of Rs.5500-9000{Pre-
revised. Rs.1400-2300) w.e.f. 01.01. 1996 as recommended by 5th-CPC and CCS (RP)
- Rules1997. '

(H) In the meantime, Subordinate Statistical Service '(.SS'S')‘v»Ia's constituted vide
Notification. dated 12.02.2002 and subsequent amendment dated 4% April 2003 by
clubbing all the recognised Group “B & C° statistical function posts scatteréd in
different Ministries of India in the pay scale of Rs.5000-8000 (Pre-revised Rs.1400-
2300}, Rs.5500-9000 (Pre-revised Rs.1600-2660) and Rs.6500-10500 (Pre-revised
Rs.1640-2900). The Subordinate Statistical Service was consututed with fouf’ grade~
structure, which is reproduced below: m ‘
!

-~
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%.é Post Category Pay scale - {No.  of
' ‘ sanctioned.}
3 , . posts
1 Statistical Investigator { Non- functional | Rs.7450-11500 }467
* Grade-| .
{ Statistical < Investigator | Functional Rs.6500-10500 | 109}
' Grade-1l ~
1 Statisucal ‘Investigator | Non - functional | Rs.5500-9000 701
! Grade-Hl
! Statistical Investigator | Functional Rs.5000-8000 1635
Grade-Iv .

{1 On account of above, the 14 posts of Investigator Grade 11 of Labour Bureau
were also en-cadred in Subordinate Statistical Service (SSS) based on pay- scale of
Rs.5000-8000 (Pre-revised Rs.1400-2300) and subsequently, these incumbents were
also absorbed in $SS as Statistical Investigator Grade iV w.e.f. 01.04.2004. They were
placed in the seniority list according to their inter-se-seniority in'the.cadre of SI Grade
IV (Rs.5000 ~ 8000) of SSS. ' '

(J}  On the recommendations of 6 CPC, the pay scale of both Statistical Investigator
Grade - II {Functional] and Statistical Investigator Grade [ INon-ﬁ;ncﬁonal} qf 588
were merged and placed in PB-2 with comson grade pay of ‘Rs.4600.  Further,
Statistical Investigator Grade [il (pre-revised pay scale of Rs.5500 - 9000} [Non-
funcdonal} and Statistical Investigator Grade [V {pre-revised pay scale of .Rs..SOOO -
8000) |[Functional} were merged in Statistical Investigator Grade II an;l placed in PB-2
with common grade Pay of Rs.4200. The revised structure is as under:

[ Pre- revised Revised by 6t CPC Number of
i posts
Statistical Investigator Statistical Investigator 1754
Crade-] _ 1 Grade-I (PB-2] {Grade Pay-
| Statistical Investigator 4600/ -)
Grade-i{
Statistical Investigator Statistical Investigator 2186
Grade-11} _ | Grade-li (PB-2} (Grade Pay-
Statistical Investigator - . 4200/-).
1 Grade-1V

-

{X} The 1S posts of Investigator Grade Il (PB-2, GP of Rs.4200pre-revised .RS-SQOO"

8000) of Labour Bureau were en-cadred in SSS vide OM No. 12032 7 01 / 2010. datﬂf‘l-‘

13% October 2010 and OM No. 12032 / 01 ./ 2010 dated 7% March 2010, and

subsequently the concerned officials were absorbed in SSS as Statistical Iﬁve_sﬁgator’
~ “3rade i] [Now Junior Statistical Officer (JS0)} vide SSS Order dated 01.03.2011. .

et
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of Labour Bureau have also been extended the pay scale of Rs:5500-9000 {Pre-revised.

* Rs.1400-2300} w.e.f. 01.01.1996 vide Labour Bureau Order ‘No. 95 of 2013, issued
vide their-file No. 79 / 20 / 2011 ~ Adm. | dated 18.07.2013..On account of this, the

incumbents belonging to Labour Bureau sought higher seniority in 888 over and
above:to -those incumbents, who were holding the pay scale of ‘Rs.5000:8000 (Pre-

" revised Rs.1400-2300) as on 01.01.1996 and as well a8 i ‘the cadre of Statisticel

Investigator Grade il {Re-designated as Junior Statistical Officer vide Notiﬁcanon dated
31:\“ 2013} in Suybordinate Statistical Service {§S8). :

‘Rs.4600] w.e.f. 01.01. 2006 and revised RRs were  Notified “vide Notxﬁcaﬁon dated
31.05.2013. ¢

i

(N}  Inview of t?ié above, the Association of the applicants has represented vide their

-

.-{L} In the meantime, the Labour Bureau. has ;Atended the pay scale of Rs.5500 - -
+ 8000 (ch revised Rs.1400-2300) to Investigators Grade II we.f. 01.01.:1996 viderorder:
 No. f“' [ ll 7-200& ~-Admin. I dated 14 duly 2011 issued in“the light'of. Judgment"
“dated 1% March 2011-in C. W. P. No. 13743 ~ CAT of 2004 (O&M} given by Hon’ble”
' Punjab & Hat‘yana High Court, Chandigarh. Further, remaining Investigator Grade 11

¢ {M) 1On account of the tecommendations of 6™ CPC, ‘the. Subordmate Statistical
Servicé {SSS) was re- structured from four. Grades: to two Grades*[GP of Rs.4200. and-

representation -dated 01:06.2012 that they may also be extended the pay scale of .

. Rs.5500-9000 w.e:f.:01.0.1.1996 in the light of Anomaly at item number 33 & 39 of 5

CPC and their anomaly may be resdlved. Hencc, as per directions of Hon’ble ‘CAT
Guwahati in OA No. 335 / 2012 the representation -of Association dated
01.06.2012the matter was referred to Ministry of Finance for consideration to- grant
the pay scale of Rs.5500-9000 to applicants of OA. .

‘94 “The issue relating to grant of pay scale 'of Rs.5508-9000 (Pre-revised Rs.1400-
2300] w.e.f. 01.01.1996 in the light of representation dated .01.06.2012 and as per

observations under Para 12-14 of Hon’ble CAT Guwahati judgment dated 13.03.2015

. has been examined in consuitation with Ministry of Fingnce and’ ‘same.may riot.be' .

feasible even on notional basis to sort out Seniority related: problem arising .out -of |
retrospective revision of pay scale of Investigators Grade Il of Labour: Bureau weed

01. Ol 1996 due to the following reasons:

fa {i) The entire contingent of Investlgators ‘Grade bt from Labour Bureaii has
not so far been en-cadred in the S8S. In fact, out of 175 posts only 29 posts
have so far been offered by Ministry of Labour. This is fuirther compounded by

_the fact that Labour Ministry did not offer any pést at .all for encadrefnént in-

SSS at the time of formation of SSS in 12t February 2002, In fact;the striacture
of SSS at that time did not include the posts from labour- _Buréau.. Labour

Bureau offered only 14 posts for encadrement on. 28: 03 2002 Thzs bemg 50, the )

formation of SSS was.an event independent of the posts “of- IhVesngator it SSS

‘Moreover; there does-iot appear any urgencysor need on the part.of the mestw

of Labour to operate these posts as: part of the cadre of SSs.

(i} Revision of pdy scale-occutring - solely ity Labour -Bureaw should ot be a»‘_'.:v :
7.-. -«sfactor-vitiating the process of formation. of 88§ in view of a revision of “pay. cale' -
v f’occumng for bulk of posts existing outside SSS and. that too, from 2 ;

‘2011 much later than formation of SSS. . v RO
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i)
T nERe to 1a; numbcrk of prStS. af such'
i‘rom R&“sooo 8000 to#RSE56H
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ﬂ.&,‘,

) j ali' pro.
ffered. .’by‘ ’tﬁ“

§’~“ -+ filip 1 am willing to. accept the existing. semonty assxgned }ay CCA. of SSS -+t

‘ ’ ‘incumbents of SSS; who were holding thepay scal ‘oile 5000 = 80{3 ST+
P e GradedV){GPof- Rs:4200 after-6™:CPC} and will nat claint senigktyaiow nr
. “in future in the cadre-of SSS on the basis of revised:-pay. scale’ of Rs;SSOO
'9000 graﬁted to"lnvesngators Grade 1. of .La}poug‘Bureau

._.—“
}pv q.-..

SSOO-

treated: as mthdrawn- »ln—«ﬂns .regard :the*demsion.; : : th
béifirial and binding and no d1spute would be: 1b::ough’c agams'c the C
SSS before any'court of Law in future. Wby

P

Y B 1.

iv)  T-am ‘wﬂhng %o e igoverned' by the relevafit se
'Statxsucal Service {SSS).

a . . :

1.. 4v} - Iehereby declare that while exermsmg e ""b,OVé’ optxon, I:ﬁa
Y influenced by any agency nor am'i. under ’any :durcss'z’rom a.n’ .

06 The above  option form .was- ohallenged by Investxgators Gradé :

Blureau before the PB, CAT New Delh-in . O. e . i

where in the decision of UO{ .was up-held vide Hon’ble PB, CAT Judﬁrﬁ

24 07:2015.. However, the.judginent:of Honble PB; CAT New Delhi has; :,fur
o hailenged by: apphcam.s of, OA.No. 4503/ 2014 before: Hon’&i"};t 1ig

WP (C) No, -8437: A/ 0TS (I-fans Raj Vs U@r}.twﬁiéh,s“'s‘ '

o e .~ EAN R L v ! e s
f after, - ca”aremg thc InchUgators Grade 1. [Rs 5500- }zooo (Ple-revxsed Rs. 14@0 230u}]
= o: Labour Bureau' from»Subordmate Statistical Service (SSS).

.

138 "SGnS‘Stated'under Para 4 tb“é.r-thé pay scale- of Rs-SSOO»
00-2300) could not ‘be' € N e

31 12 ooq) ,arpar W;lth,InVes‘th “rs Gradeﬁl-.of,ba'bo“ .

beneﬁts and tht:‘cialmfof apphcan{’s are. hereby rejected

}‘;,:08. T hxs 1ssuc vmh the approval of CCA of S88.
hd ’ " t‘i/l/.. “ L-J A

,.u'

-
i
q
‘Jf\' *

‘ . . AR, Saraswathy}
. E Under Secretary to the Govt" fdndia
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The following is inferred from a close reading of the said speaking

order:

@)

(1)

(iii)

That, upto the-4th' CPC,l there was absolute parity between
service conditions of the Invéstigétors Gr. II of Labour Bureau
and Investigators of NSSO (FOD) and Jr. Investigators of CSO.
Such  parity, however, was disturbed with the
recommendations of the &t CPC, which, inter alia,
recommendea that, having examined the qualifications,
duties and responsibilities of Investigators and Assistant
Superintendents, upgradation of Investigators and Assistant

Superintendents are recommended in the replacement scales

of Rs. 1600-2660/- and Rs. 1640-2900/- respectively, -

implying thereby that the Fifth Central Pay Commission
recommended two distinct replacement pay scales for the
Investigators and Assistant Superintendents respectively.

The 5t CPC further recommended that, all such posts of
junior and Sr. Statistical Investigators which are separately
distributed over different Ministries and Offices in Govt. of
India, be constituted into a separate Indian Statistical Service
and the recruitment of feeder posfs in Indian. Statistical
Service be centralized and placed under ISS cadre controlling
authority. The CPC further recommended that, all posts of
Junior Statistical Investigators in the scale of pay of Rs.
1400-2300 be upgraded with the replacement scales of Rs.
1600-2660/-. Further, all Junior Statistical Investigators /
Statistical Assistants in scale of Rs. 1400-2300 should be
henceforth be called Statistical Investigator Gr. II. The posts

of Sr. Statistical Investigators / Assistants presently in pay

M/
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scale of Rs. 1640-2900/- would be given replacement scales
of Rs. 2000-3500/- and be called Statistical Investigator Gr, I.
The recommendations further laid down that Investigators of
FOD, Junior Investigator of CSO, Statistical Assistant etc. in
various Ministries should be recruited with an essential
qualification of degree in Mathematics or Statistics or
Economics as.a subject from a recognized University and be
accorded a pay scale of Rs. 5000-8000/- w.ef. 1.1.1996.
Such recommendations of the 5th CPC were accepted by the

Union Cabinet and implemented, accordingly, w.e.f. 1.1.1996.

Consequent to the 5th CPC recommendations, an anomaly
committee was consfituted and, as submitted by the then All
India Association of Investigators vide their representation
dated 12.10.1998, the anomaly regarding disparity in pay
scale between Investigators of NSSO (FOD) and Investigators |
Gr. II of Labour Bureau was discussed in the National
Anomaly Committee meeting. As there was disagreement
between the contentions of the official side (which argued that
the officials of Labour Bureau to be exténded the pay scale of
Rs. 5000-8000/- (pre-revised Rs. 1400-2300/-) w.e.f.
1.1.1996] and the staff side [who insisted that this may be
treated as an anomaly taking into account the higher pay
scale of Rs. 5500-9000/- be granted to Investigators Gr. II of
Labour Bureau|, the disagreement was recorded in the course"
of the last anomaly committee meeting held on 20.11.2000.

The official side highlighted that there is significant difference

between the duties and responsibilities of Investigators of




(vii)

(viii)

- (ix)
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NSSO (FOD) and that of the Junior Investigators of CSO and
other Ministries. The official side further pointed out that
there are significant differences in duties and responsibilitiee
of Investigators of NSSO (FOD) and those of the Investigators
of Labour Bureau.

The Subordinate Statistical Service was constituted w.e.f.
12.2.2002 with feur grade structure and 14 posts of
Investigators Gr II of Labour Bureau were encadred in the

Subordinate Statistical Service with pay scale of Rs. 4000-

6000/- (pre-revised Rs. 1400-2300/-). The concerned

Investigators were who was further absorbed in SSS as
Statistical Investigator Gr. IV w.e.f. 1.12.2004, and placed in

the seniority list according to their interse seniority in the

cadre of Statistical Investigator Gr. IV (Rs. 5000-8000/-) of

Subordinate Statistical Service.

On the recommendations of Sixth Central Pay Commission,
the posts of Statistical Investigators Gr. I & II were merged
and placed in PB 2 ‘With common Grade Pay of Rs. 4600/-.
Further, the Staﬁstical Investigators Gr. III and Gr. IV were
piaced in common Gfade Pay of Rs. 4200/-. Another 1S5 posts
of Investigator Gr. Il of Labour Bureau were thereafter
encadred in Subordinate Statistical Service vide orders dated
7.3.2010 and the concerned officials were absorbed in
Subordinate Statistical Service as Statistical Investigator Gr.
IL.

During pendency of the restructuring process, certain
Investigators Gr. II of Labour Bureau had approached the

Tribunal in its Chandigarh Bench with the prayef that they
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be extended the pay scale of Rs. ‘550(5-9000 /- (Pre reviéed Rs.
1400-2300) w.ef. 1.1.1996. The Chandigarh Bench of this
Tribunal dismissed the plea of the applicant on the ground
that they were similarly circumstanced as that of NSSO (FOD)
and, being aggrieved, the applicant had challenged the
decision in the Punjab and Haryana High Court, Chandigarh
in Writ Petition No. 13743 of 2004. The Hon’ble High Court,
having directed"; that the pay scale of Rs. 5500—9600/ - be
extended to the Investigators Gr. I w.ef 1.1.1996, the
Labour Bureau extended the same to all their Investigators
Gr. II. Emboldened by such enhanced pay scale, the encadred
incumbents, who wére erstwhile Investigators Gr. Il in the
Labour Bureau, sought higher seniority in Subordinate
Statistiéal Service over those who are holding the pay scale of
Rs. 5000-8000/- w.e.f. 1.1.1996 as well as in the cadre of SI
Grade 11 (re—designafed as Junior Statistical Officet].
As the disparify in péy scales were included as items 33 and
39 of the anomaly committee consequent to 5th CPC, and, as
directed by the Guwahati Bench of the Tribunal in O.A. No.
335 of 2012, the matter was referred to the Ministry of
Finance. The Ministry of Finance did not consider the
proposal feasible even on a notional basis as because:
()  The entire contingent of Investigators Gr. I of Labour
Bureau have not been encadred in the Subordinate
Statistical Service and only 29 posts out of 175 posts

have been so encadred in the Subordinate Statistical

Service. /M ’
_—
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That revision of pay scale which took» place only in the
Labour Bureau in 2011 should not vitiate the formation
of Subordinate Statistical Service which had been
formed in 2002.
Enblock revision of Investigator Gr. II of Rs. 5500-
9000/- would have repercussion in similar other posts
along with significant financial implications.
The Ini;estigators Gr. II of Labour Bureau could
continue as an independent Unit under Subordinate
Statistical Service.
And, that, their encadrement is no longer feasible
option.

Accordingly, the 29 employees of Labour Bureau
who were already encadred ‘were advised oﬁ 4.12.2014
to either opt to remain out of Subordinate Statistical
Service akin to other employees of Labour Bureau, who
are not part of Subordinate Statistical Service, or to
continue in the SSS in their existing level of seniority.
The said option form was- challenged by the
Investigators Gr. II of Labour Bureau in Principal Bench
of the Tribunal in 0.A. 4503/2014, M.A. 1570/2015,
M.A. 323/2015, CP. 267/2015, M.A. 315/2015, M.A.

3958/2015 (Hans Raj & ors. v. Union of India &

| ors.) which upheld the decision of the Union of India.

The said decision was challenged in Hon’ble High Court
of Delhi, which, as the respondents would explain

during the hearing, stood dismissed.
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Accordingly, the applicants in O.A. No. 335 of 2012 (filed in the
Guwahati Bench of this Tribunal) who were the encadred officials in

Subordinate Statistical Service, could not be given the benefit of pay

scale of Rs. 5500-9000/- at par with Investigators Gr. II of Labour

Bureau.
6. Ld. Counsel for the applicant would advance the following
arguments in their support:-

() The 5h CPC had recommended pay scales based on
qualifications. The spirft of the same. was, however, not
reflected while recommending pay scéle to Investigators of
NSSO (FOD). That, tﬁe applicants, in the instant O.A. were at
par with Investigators Gr. II of Labourl Bureau and Assistants
of Department upto 4t CPC with regard to all parameters of
qualifications including duties, reSp;msibilities, minimum
educational qualification etc.

{ii) That, the Central Administrative Tribunal, Guwahati Bench
while adjudicating O.A. No. 335 of 2012, had observed that
the recruitment procedure and minimum educational
qualification were more or less same with regard to the
applicants’ post with that of the Investigators Gr. II in Labour
Bureau.

(iif The contentions of the respondents that 29 posts of
Investigators Gr. II of Labour Bureau have b¢en decadred
from Subordinate Statistical Service vide O.M. dated
4.12.2014 with an option to concerned officials which,
tantamounts to the fact that there is no pending anomaly in
Subordinate Statistical Service, is challenged on the grounds

that such anomaly existed since 1.1.1996 and the said

~
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anomaly was recognized in principle by DOP&T and Ministry
of Finance.

That, there is no co-relation between the anomaly items 33
and 39 given the disagreement recorded in the meeting of the
National Anomaly Committee on 20.11.2000 and the
notification of the Subordinate Statistical Service in 2002,
and, that, it is mandatory for the respondent to appoint an
arbitrator to *i*esolve items 33 and 39 which has been violated
by the respondent authorities.

That, the decision in Hdns Raj (supra) does not apply to t£1e
present applicants.

That, as two different posts with different pay scales have

merged in Subordinate Statistical Service, even after

- exercising the option dated 4.12.2014, the anomaly will not

(vii)

(viii)

be resolved in Subordinate Statistical Service.

The applicants have countered the arguménts of | the
respondent authorities that enblock revision to a higher pay
scale would have huge financial implication in the light S.B.
Vohra v. Union of India & ors. (2004) 2 SCC 150 and its
ratio that financial implication vis-a-vis grant of a particular
pay scale may not always be a sufficient reason and difference
should be mutually discussed and tried to be resolved.

Ld. Counsel for the applicant would aiso rely on G.C. Ghosh
v. Union of India & ors. (1992) 19 ATC 94 SC which has
ruled that decision taken in a specific case by the judiciary or
by the Government should apply in rem to similarly

circumstanced officials.




20 0.a.473.2016 with m.a. 858.2017

(ix) The applicants would also highlight the ratio in Mewa Ram
Kanojia v. All India Institute of Medical Sciencés ATJ
1989 (1) SC 654 on the doctrine of “equal pay for equal
work” as a constitutional goal enjoining the State not to deny
equality in matters relating to employment or pay scales.
Reliance has also been placed on Union of India v. V.S. Thakur,
(2008) 13 SCC 463, on K.T. Veerappa v. State of Karnataka, (2006}
9 SCC 40, on State of Madhya Pradesh v. Ramesh Chandra Bajpai,
(2009) 13 SCC 635, and, on Uttar Pradesh Land Development
Corporation v. Mohd. Khursheed Anwar, (2010) 7 SCC 739, to
contend that judicial interference is warranted . in administré.tive
decisions pertaining to pay parity if such decision is prejudicial to a
section of employees.
7  The resﬁondents, per contra, have argued:
(i) That the entire contingent of Investigators of Labour Bureau have
not been encadred in Subordinate Statistical Service and that only 29
posts out of 175 have been so encadred. There was no urgency or need
on the part of the Ministry of Labour to operate/utilize these posts as
part of Subordinate Statistical Service. Consequently, any pay revision
occurring solely in Labour Bureau cannot vitiate the process of
Subordinafe Statistical Service nor can such revision of pay scale
implemented in 2011 in a block of posts outside Subordinate Statistical
Service, impinge on Subordinate Statistical Service constituted in 2002.
(ii) The encadrement of Investigators Gr. II of Labour Bureau is no
longer a viable option for Subordinate Statistical Service and the 29
encadred employees have been asked to opt either to get absorbed in
Subordinate Statistical Service -based on existing seniority position or to

opt out and get back to Labour Bureau.
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(iii) The Ministry of Labour did not raise the issues relating to anomaly
items No. 33 and 39 as well as encadrement of Investigators Gr. II in
Subordinate Statistical Service and consequently Ministry of Finance did
not take into account such issues while deciding on the pay scales to
post of Investigator Gr. II of Labour Bureau. \ |

(iv) The respondents. have categorically denied that there is parity
among the duties and resiﬁonsibilities of Investigators of NSJSO (FOD) and
that of lnvestigators Gr. II of Labour Bureau. According to the
respondents, the primary duties of Investigafors NSSO (FOD) are as
under:-

“(i) Duties responsibilities of Investigators of NSSO (FOD):

The primary duties of Investigators are collection of date on throughout
the country (i) socio-economic surveys (ii) Price collection surveys : (Middle class
price collection; Consumer price Index (Rural & Urban); International
Comparison of Price (ICP) (iii) Enterprise surveys (iv) Urban Frame Survey (v}
Investigators of NSSO (FOD) are required to conduct the work I the most
difficult and adverse conditionis. They are also required to take an ‘instant’ and
‘on the spot’ decisions and they have to face different situations and different
people at the same time. Risk factor is also involved in the.data collection work,
(vi) Methodological Survey (vii) Preparation of different types of Reports/Briefs/
Notes for the use Higher Officers of NSSO (FOD) on behalf of MOS&PI for
formulation of policy & plan for Govt. of India. Besides, the duties of
Investigator of NSSO (FOD) at the headquarters, involves cent percent checking
and scrutiny of data and tabulation etc. The duties also involve putting up
various receipts / returns to the higher officials after examining them
thoroughly and assisting in analysis and report work on various aspects of
Socio Economic (SE), Annual Survey of Industries (ASI), Improvement of Crop
Statistics (Agriculture Statistics), Urban Frame Survey (UFS).”

Further, the respondents have clarified the duties and

responsibilities of Labour Bureau as follows:-

“{iil) Duties Responsibilities of Investigators Grade II of Labour Bureau:

The primary duties of investigators are collection and compilation of
 Labour Statistics from the primary units. For this purpose, the Investigator
Grade II has to undertake extensive tours throughout the country. Besides, the
duties of Investigator Grade Il at the headquarters, involves cent percent
checking and scrutiny of data and tabulation etc. The duties also involve
putting up various receipts/returns to the higher officials after examining them
thoroughly and assisting in analysis and report work on various aspects of
Labour Welfare activities.”

(v)] The respondents have further argued that the applicants are not
covered by the ratio of the judgment of the Hon’ble High Court of Punjab

and Haryana at Chandigarh as the jurisdiction of the said High Court
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extended to the petitioners therein who_were Investigators Gr. II in the
Department of Labour Bureau and they did not Belong to the cadre_.of
Subordinate Statistical Investigators Service. Further, the cause of action
therein was the allegedly erroneous grant of pay scale of Rs. 5500-
9000/ - to the Investigators Gr. II of Labour Bureaﬁ.

The grant of Rs. 5500-9000/- to Investigators Grade II of Labour
Bureau is not the cause of action in the instant O.A. In the instant O.A.,
the applicants ére er;cadred officials of the Subordinate Statistical
Investigators Sewice ((SSIS) Gr. IIl and SSIS Gr. IV] who are claiming
parity with the Investigators Gr. II of Labour Bureau.

8.1. The issue whether the applicants are entitled to pay parity is
granted to the Investigators Gr. Il of Labour Bureau will depend on the
following factors:

(i)  Whether the duties and responsibilities of the two cadres are

identical;

(i) Whether the applicants and the Investigators Gr. II of Labour,

Bureau are working for the same empldyer;

(iiif The scope of judicial intervention in the contekt of such claim

by the instant applicants.
9.1. The respondents havé categorically asserted that there is a
difference in functions and responsibilities between the two sets of
applicants in Investigators Gr. II of Labour Bureau. Although, the
applicants have broadly referred to similarity in nature of work, they
have not disputed the job descriptions as detailed in the speaking order
of the respondent authorities. Hence, we are not convinced that the
applicants of the instant O.A. and the Investigators Gr. II of Labour

Bureau are assigned identical duties and responsibilities.

—— e
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9.2. Coming to the second issue, it is not a matter of dispute that the

applicants are encadred as Statistical Investigators Gr. III and IV in the.

Subordinate Statistical Service with the liberty to opt out of the same,

whereas the Investigators Gr. Il of Labour Bureau have not been offered

encadrement in Subordinate Statistical- Service nor has the Labour:

Bureau expressed any interest in encadrement of Ihvestigators Gr. IL
Hence, the applicants in the instant O.A. and the Investigator Gr. II of
Labour Bureau are two distinct cadres.

9.3. In Randhir Singh v. Union of India, AIR 1982 SC 879 the
Hon’ble Apex Court ruled that principle of ‘equal pay for equal work’ is
not an abstract doct;ine but one of substance.

In Kishore Mohanlal Bakshi v. Union of India, AIR 1962 SC
1139 the Hon’ble Court was confronted with the issue that there was
discrimination between Class I and Class II Income Tax Officers in as
much as that they did the same kind of work but were granted different
pay scales. While rejecting their arguments that the pay scale should be
same for officers doing same kind of work, the Hon’ble Apex Court had

directed as follows:-

“If this contention had any validity, there could be no incremental scales of pay
fixed dependent on the duration of an officer’s service. The abstract doctrine of
equal pay for equal work has nothing to do with Article 14. The contention that
Article 14 of the Constitution has been violated, therefore, also fails.”

In Supreme Court Employees’ Welfare Association v. Union of
India, AIR 1990 SC 334 the Hon’ble Apex Court emphasized the need

for reasonable classification stating as follows:--

“In other words, where unequal pay has brought about a discrimination within
the meaning of Article 14 of the Constitution, it will be a case of ‘equal pay for
equal work’, as envisaged by Article 14 of the Constitution. If the classification
is proper and reasonable and has a nexus to the object sought to be achieved,
the doctrine of ‘equal pay for equal work’ will not have any application even
though the persons doing the same work are not getting the same pay. In short,
so long as it is not a case of discrimination under Article 14 of the Constitution,
the abstract doctrine of ‘equal pay for equal work’, as envisaged by Article 39(d)
of the Constitution, has no manner of application, nor is it enforceable in view

of Article 37 of the Constitution.”
|

e
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In State of Punjab v. Surjit Singh, (2009} 9 SCC 514 the Hon’ble
Court acknowledged that the principle of “equal pay for equal work”

could not be applied blindly éuch, as in Union of India v. E.S.

Soundara Rajan, (1980) 3 SCC 125, where employees belong to two

distinct categories; 6r as in C.R. Seshan v. State of Maharashtra, AIR
1989 SC 1287, wherein ‘the differentiation in pay between the two
groups of employees is based on difference in duties and responsibilities,
or, as held in Garhwal Jal Sansthan Karmachari Union v. State of
UP, (1997) 4 SCC 24, wherein there is a difference in duties and
functions. In State of MP v. Ramesh Chandra Bajpai, (2009} 13 SCC
635 the Hon’ble court has held that “equal pay for equal work” could be
invoked only when the employees are similarly situated. Designation of
quantum of work is not determinative. In Union of India v. Mahajabeen
Akhtar, (2008) 1 SCC 368, the Hon'ble Apex Court ruléd that parity
cannot be granted where nature bf duties and educational qualifications
are different.

In T. Venkateswarulu v. Tirumala Tirupathi Devasthanams,
(2009} 1 SCC 546, the Hon’ble court ruled that the function of
determining equi\lralence is an executive function and is to be done by
expert bodies and Courts do not generally interfere in the task of job
evaluation unless there is cogent material showing grave error and
exercise of court’s jurisdiction is absolutely necessary to undo justice. It
has been further held in Inder Singh v. Vyas Muni Mishi'a, 1987
(Supp) SCC 257 that the principles.will not‘ apply when two group of
persons are not doing the same kind of work and hence equal pay cannot
be claimed, as held in Union of India v. Tarit Ranjan Das, (2003) 11

SCC 658, merely because of same or similar designation in two separate

services. / . ’

-
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In Federation of All India Customs & Central Excise
Stenographers v. Union of India AIR 1988 SC 1291, it was observed

as follows:-

“The same amount of physical work may entail different quality of work, some
more sensitive some requiring more tact, some less - it varies from nature and
culture of employment. The problem about equal pay cannot always be
translated into a mathematical formula. It has a rational nexus with the object
to be sought for, as reiterated before a certain amount of value judgment of the
administrative authorities who are charged with fixing the pay scale has to be
left with them and it cannot be interfered with by the Court unless, it is
demonstrated that either it is irrational or based on no basis or arrived at mala
fide either in law or in fact.”

In S.H. Baig & ors. v. State of M.P. & ors. 2019 (1) AISLJ 327,
the Hon’ble Court observed as follows:-

“12. Parity of pay-scales cannot be given to the appellants even on the principle
of equal pay for equal work. The appellants contend that some of the Ministerial
employees were assigned work in the Executive Police Force. Some persons in
the Ministerial (E) branch have been appointed to the Police Force as Deputy
Superintendent of Police also. The Ministerial (E) staff is also assigned duties of
Executive Police Force during elections. The Government maintains that the
members of the Ministerial (E) branch do not discharge executive functions. It is
well settled law that even if persons are holding same rank/designation and
having similar powers, duties and responsibilities they can be placed in
different scales of pay and cannot claim the benefit of the principle of equal pay
for equal work. [See: Randhir Singh v. Union of India, 1982 (1) SLJ 490 (SC) =
{1982) 1 SCC 618 and State of Punjab v. Jagjit Singh Ors., (2017) 1 SCC 148.]
In this case the qualifications for appointment, mode of recruitment, training,
the duties and respon31b111t1es not being similar, the appellant are not entitled
for the relief of equal pay.”

9.4. In the instant matter, the respondents have carried out the
recommendations of subsequent CPCs. While encadering certain posts
from Labour Bureau, they have applied their mind to the necessity of
encadrement of a specific number of posts and have not recoursed to
mass encadrement.

9.5. The respondents have conséiously deliberated on the nature of
duties and responsibilities between the work done by the applicants and
those rendered by the Invesfcigators Gr. II of Labour Bureau and have
concluded on the difference in duties and responsibilities between the
two sets of employees. |

9.6. The respondents have clarified that the Labour Bureau had never

raised an anomaly or sought the views of the Finance Ministry while
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granting pay scale to its Investigators Gr. II. The anomaly was raised by
the All India Investigators regarding disparity of pay scale between
Investigators of NSSO (FOD) and Investigators Gr. II of Labour Bureau.
9.7. According to the respondents, the pay scale of Rs. 5500-9000/- as
extended to Investigators Gr. Il in Labour Bureau in the light of judicial
decision in WP No. 13743 of 2004 Punjab & Haryana High Court at
Chandigarh, is not autorngtically applicable to another set of officers
encadred in Subordinate Statistical Service with distinct set of‘ duties
and responsibilities.

9.8. The respondent authorities have also arrived at a practical
decision in offering an option to the encadred Investigators of
Subordinate Statistical Service either to continue in the pay scale of Rs.
5000-8000/- at their existing level of seniority, to seek absorption
therein or to opt out of Subordinate Statistical Service and to revert back
to the Labour Bureau.

Hence, we do not find the decision of the respondent authorities to
be marred with malafide or to be guilty of arbitrariness in fact or in law.
Accordingly, the scope of judicial intervention is limited.

10. In reverting to the issues highlighted in para 8.1 above, we
therefore conclude that:

(i) The _duties and responsibilities of the two cadres are not

identical.

(ii) The cadres are distinct subject to option exercisable by the

officials encadred in Subordinate Statistical Service.

(iii) Judicial intervention is not warranted in the speaking order of

respondent authorities dated 18.11.2015.
11. Before parting, we would also like to refer to the'judgment of

Hon’ble High Court of Delhi in WP (C) No. 8437/2015 and WP (C) No.

bty
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9921/2015 dated 13.11.2017, wherein the petitioners had challenged
the O.M. dated 4.12.2014 (whereby the respondents had decided to
decadre 29 posts of Investigator Gr. II of Labour Bureau). The Writ
Petitions were dismissed by the Hon’ble Court, while discussing the ratio
in P.U. Joshi & ors. v. The Accountant General, Ahmedabad & ors.
(2003) 2 SCC 632 with the following observations:-

“In these circumstances, we are of the view that the only manner in which

the Petitioners, if they so desire, can be treated as holders of Group B’

posts is by going back, upon de-cadrement, to their parent department,

the Labour Bureau, which has now, admittedly, treated their said post as
a Group B’ post. In our view this methodology worked out by the

Respondent is just and fair and does justice to all the parties involved.”

In the instant O.A. too, we find that a reasonable formula has been
developed by the respondent authorities in allowing the applicants upon
decadrement to opt to either to continue in Subordinate Statistical
Service at their existing seniority or to opt out of the Subordinate
Statistical Service and revert to their parent' department where they
would have a fair chance to access their desired pay scale.

Accordingly, we would like to accord the applicants liberty to prefer
their options to remain in Subordinate Statistical Service or to revert to
the Labour Bureau so that the scope of any rigid discrimination in pay
scales amidst extant and erstwhile Investigators Gr. II in the Labour
Bureau is put to rest.

12. The applicants, in their written notes of arguments, have urged
that an arbitrator be appointed to resolve the pending anomalies at item
No. 33 and 39 consequent to the 5th CPC. We do not find any such relief
prayed for in the Original Application and such prayer, made beyond the
scope of this O.A., is not maintainable.
M.
/
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This O.A. is hence disposed of with the following findings and |

directions:-

(i)  This Tribunal does not consider it expedient to intervene in
the speaking order dated 18.11.2015 (Annexure A-11 of the
0.A.). Hence, the OA fails on merit. |

(ii) The applicants are at liberty to opt, as directed by the
respondent Vide; tﬁeir notification dated 4.12.2014, and, in
the event, once such options are preferred, the respondent
authorities will decide on further course of action with
reference to the optee applicants within 16 weeks from the
date of receipt of a copy of this order.

13. With these directions, the O.A. is disposed of. No costs.

e
7/
(Dr. Nandita Chatterjee) . (Bidisha Banerjee)
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