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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

ORIGINAL APPLICATION NO. 180/00022 of 2019

                  Friday, this the  17th  day of  January,  2020

CORAM

Hon'ble Mr.Ashish Kalia, Judicial Member

1. Alexander George, aged 57 years, S/o. George, AC Coach 
Attendant, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Mattathil House, 
Kannickal, Moolamattom, Idukki.

2. N. Sudhakaran Nair, aged 58 years, S/o. Narayanan Nair, AC 
Coach Attendant, Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020, residing at 
Abhiramam House, Thakazhy, Thakazhi P.O., Ambalapuzha-
688562.

3. K.I. Sabu, aged 56 years, S/o. K.J. Issac, Senior Technician/ AC,
Office of the Senior Section Engineer/ Electrical,Southern 
Railway, Koch-682020, residing at Kurungattu House, 
Melukaumattorm, Kottayam.-686652.

4. M. Rajkumar, aged 56 years, S/o. Maniyan Nair, Technician-
I/AC, Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing at Mangattu house, 
Vadakkenchery, Palakkad.

5. M. Harinarayanan, aged 52 years, S/o. M. Krishnan, Senior 
Technician/AC, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Mullakkal House, 
Chathencheryparambil, Shornur P.O., Palakkad-679 121..

6. P.J. Baby, aged 58 years, S/o. P.I, John, Technician-I/AC, Office 
of the Senior Section Engineer/ Electrical, Southern Railway, 
Koch-682020, residing at Pooparayil House, thututhikkara, 
Paingarappally, Mulanthuruthy-682314.

7. K. Mathew, aged 58 years, S/o. Thommy Kurian, Technician-I/ 
AC, Office of the Senior Section Engineer/ Electrical, Southern 
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Railway, Koch-682020, residing at Kakkanattu House, Kattachira
P.O., Ettumanoor, Kottayam.

8. K.S. Santhosh, aged 43 years, S/o. Sankaran, Technician-I/ AC, 
Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing at. Kanappally House, Edadu, 
Elappally, Moolamattom, Idukki

9. K. Mohanan, aged 56 years, S/o. K. Narayanan Nair, Technician-
III/AC, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Neethu Bhavan, 
Kuttolangadi, Ramanattukara P.O. Kozhikkode..

10. P.P. Sunil, aged 49 years, S/o. P.K. Purushothaman, AC Coach 
Attendant, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Puthnveetil House, 
Murikkumvayal, Karinilam P.O., Mundakkayam, Kottayam.

11. K. Reghu, aged 58 years, S/o. Govindankutty Nair, AC Coach 
Attendant, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Gokulam, Near 
KSEB Substation, Kalady P.O., Malappuram-679582.

12. A. Chandran, aged 57 years, S/o. Appu, AC Coach Attendant, 
Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing Athikkuni House, Meenangadi, 
Sulthan Batheri, Wayanadu-673124.

13. K.J. Johny, aged 58 years, S/o. Ouseph, AC Coach Attendant, 
Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing at Kazhunnukandathil House, 
Mevelloor P.O., Kottayam-686609.

14. T.C. Joseph, aged 58 years, S/ o. T.C. Chacko, AC Coach 
Attendant( Retired), Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020, residing at 
Thaiparampil House, Pallikavala, Cheranelloor P.O., Ernakulam 
-682034.

15. P.D. John, aged 62 years, S/o. P.J. Sebastian, Technician-I/ AC 
(Retired), Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Koch-682020, residing at Paikkattu House, IE
Nagar P.O., Changanassery, Kottayam-686104.

16. V.K. Ravindran, aged 62 years, S/o. Karappan, AC Coach 
Attendant (Retired), Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020 residing at 
Vellamparambil House, Palazhy, Puthkkad P.O., Trissur-680301.

17. K.K. Kumaran, aged 58 years, S/o. Paily, Senior Technician/ AC,
Office of the Senior Section Engineer/ Electrical, Southern 
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Railway, Koch-682020, residing at Kottankarikkal House, KRA-
20, Kureekad P.O., Ernakulam-682305.

18. P.D. Shefeek, aged 30 years, S/o. Dasthakkeer, AC Coach 
Attendant, Office of the Senior Section Engineer/ Electrical, 
Southern Railway, Kochuveli, Residing at Pottikundil House, 
No.2/7 GCDA, Pallikkutty Road, Edathala P.O., Aluva-683561.

19. K.V. Philipose, aged 60 years, S/o. Ouseph Varkey, AC Coach 
Attendant/ ERM(Retired) , Office of the Senior Section
Engineer/ Electrical, Southern Railway, Koch-682020, residing 
at Thevalakkatu Puthenpurayil House, Chempu, 
Kulasekharamangalam P.O., Vaikom, Kottayam-686608.

20. T.J. Mathai, aged 62 years, S/o. Joseph, Technician-I (Retired), 
Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing at Thachampurathu House, 
Thuruthikara, Pangarappilly P.O., Mulanthuruthy-682314.

21. D. Ramachandra Panicker, aged 61 years, S/o. Damodaran Nair, 
AC Coach Attendant, (Retired), Office of the Senior Section 
Engineer/ Electrical, Southern Railway, Koch-682020, residing 
at Vrindavanam House, Muhamma P.O., Alappuzha-688525.

22. Varghese Thomas, aged 58 years, S/o. P.M. Thomas, AC Coach 
Attendant (Retired), Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020, residing at 
Parakulathu, chellakkad P.O., chethonkara, Ranni-689 677.

L./

23. P. Mohanda5, aged 65 years, S/o. Padmanabhan Nair, 
Technician-I (Retired), Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020, residing at Parvathi, 
Purappadiyath, Convent Road, Chelakkara, Thrissur.

24. P. Ravindran, aged 58 years, S/o.Kuhiraman Nair, AC Coach 
Attendant (Retired), Office of the Senior Section Engineer/ 
Electrical, Southern Railway, Koch-682020, residing at 
Sreeja Nivas,Thrippaloor, Pullode P.O., Palakkad.

25. N. Narayanan, aged 62 years, AC Coach Attendant (Retired), 
Office of the Senior Section Engineer/ Electrical, Southern 
Railway, Koch-682020, residing at Nammilikara House, 
Perumannoor P.O., Chalissery, Palakkad-679536.

… Applicants

    
(By Advocate M/s.Varkey & Martin)

Versus
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1. Union of India, represented by The General Manager,  South 
Railway, Park Town, Chennai - 600 003. 

2. Senior Divisional Electrical Engineer, South Railway, Trivandrum 
Division, Trivandrum – 14

3. The Senior Divisional Personnel Officer, South Railway, Trivandrum 
Division, Trivandrum – 14

4. The Senior Section Engineer(Electrical), Southern Railway, Kochi-
682020.

          ..... Respondents

(By Advocate,  Mr.P.R.Sreejith, ACGSC for Respondents)
 

This application having been heard on 17 th January,  2020, the Tribunal

on the same day delivered the following :

O R D E R (ORAL)

HON'BLE Mr.ASHISH KALIA, JUDICIAL MEMBER 

The reliefs prayed for in the Original Application are as follows:

“(i) Declare that the applicants are entitled for payment
of  overtime  allowance  for  duties  performed  in  excess  of  96
hours in a fortnight with effect from 1.1.2012 to 10.1.2015 and;
direct the respondents accordingly.

(ii) Declare that the applicants are entitled to be paid
the balance OTA with effect from 10.1.2015, the date from which
the respondents have been paying them OTA for work beyond
104 hours only, instead of beyond 96 hours in a fotnight and;
direct the respondents accordingly.”

2. The brief facts of the case are as under:



.5.

 Applicants  are  aggrieved  by  the  denial  of  overtime  allowance  by

extending  the  benefits  of  Madras  Bench  decision  in  Annexure  A-1.

Applicants  were  working  as  AC  Coach  Attendants  in  the  Trivandrum

Division of  Southern  Railway from 1.1.2012 to  10.1.2015.  This  Original

Application  is  filed  seeking  a  direction  to  the  respondents  to  extent  the

benefits granted by Madras Bench of this Tribunal in O.A 1158 of 2012 as

the applicants are also similarly situated like the applicants in O.A 1158 of

2012. 

3. Heard Mr.Martin G.Thottan representing M/s.Varkey & Martin, learned

counsel for the applicants and Mr.P.R.Sreejith,ACGSC, learned counsel for

the respondents. Perused the records.

4. Learned counsel for the applicants submits that this matter is squarely

covered  by  the  decision  of  the  Madras  Bench  of  this  Tribunal  in  O.A

1158/2012. He pointed out that the grievances of the applicants in this O.A

were akin to those of the applicants in O.A No.1158/2012.  The relevant part

of the Annexure A-1 order dated 12.4.2013 of the Madras Bench is extracted

below:

“8. The short question that arises for consideration is whether the applicants
are entitled for the relief viz., payment of OTA for extra duty hours exceeding 96
hours for two weeks instead of giving CR for extra hours of duty as claimed in
this OA. 

9. There is no dispute that the applicants are coming under the staff category
classified as “Continuous” and they are entitled for Over Time Allowance as per
Rule 10 of Railway Servants (Hours of Work and Period of Rest) Rules, 2005 and
they have been granted OTA so far. It is only due to the issue of modified roster
which came into effect from 25.12.2011 and subsequently came into effect from
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1.1.2012, there appears to be some change in payment of OTA and the applicants
are granted extra hours of compensatory rest instead of OTA. In this regard it is
relevant  to peruse Rule 10 of Railway Servants (Hours of Work and Period of
Rest) Rules, 2005, which reads as follows: 

Rule 10. Principle of averaging and payment of overtime allowance. 

(1) Where a Railway servant is required to render extra hours of duty
beyond the rostered hours fixed in accordance with rule 8 or beyond the
limits specified for different classes of Railway servant under Section 132,
he  shall  be  paid  Overtime  for  such  extra  hours  of  work,  subject  to  the
principle of averaging as specified in sub rule (2).

(2) Averaging shall be done by averaging of the hours of work over the
averaging periods as specified in Section 132 which has been adopted to
provide a reasonable measure of elasticity as essential in railway working
for certain classes of Railway servants and it shall apply to-

(i) running staff
(ii) operation staff,
(iii) Shift workers; and 
(iv) those other Railway servants whose work is  connected with
the work of any of the categories of railway servants mentioned in
clauses (i), (ii) and (iii).......

(4) The  hourly rate  of  overtime  shall  be  worked  out  on  the  basis  of
rostered hours over the relevant averaging period...........”

Thus it is clear that the applicants are entitled for OTA beyond the rostered hours
fixed in accordance with Rule 8(3)(b). The standard hour of duty for the category
of “Continuous” in which the applicants are working is 48 hours per week and 96
hours bi weekly. This is a common and uniform rule adopted by the railways in
various divisions of the Railways and there can not be a separate modified roster
by the southern Railway alone. The submission made by the respondents in the
reply that the applicants have to render duty for 54 hours per week and 108 hours
in two weeks time for being eligible for Over Time Allowance is not correct as the
rostered hours fixed in accordance with rule 8 of HOER Rules, 2005 stipulates 48
hours in a week and 96 hours in a fortnight and where a railway servant is required
to render extra hours of duty beyond this period is entitled for OTA subject to the
principle of averaging as specified in sub rule (2) supra. 

10. That  apart,  a  careful  perusal  of  communication  dated  23.12.2011  at
Annexure A-6 page No. 28 of the OA reveals that for the better utilization of man
power  economically,  the  existing  roster  for  AC  accompanying  staff  has  been
Modified.  This  communication  is  issued  from the  Divisional  Office,  Electrical
Branch, Thiruvananthapuram Division where the applicants are working. A further
perusal of the impugned order dated 4.6.2012 (Annexure A1 at page 9 of the OA
reveals that in the case of AC staff, no change of classification took place and only
the link has been revised with the existing classification. Further, third paragraph
of  the  communication  dated  4.6.2012  reveals  that  there  is  no  violation  of  the
provisions  notified  in  the  case  of  AC staff  at  NC.  The  respondents  have  not
mentioned about the modified roster anywhere in the impugned order and only in
the last paragraph of the communication, the respondents have denied compliance
of  modified  roster  (emphasis  added).  Also the respondents  can not  modify the
roster for Thiruvananthapuram division alone without following the principles of
HOER Rules, 2005.

11. Under the circumstances, I am of the opinion that there is no necessity to
interfere with the impugned order dated 4.6.2012 as the respondents themselves
agreed  that  they  have  not  complied  with  the  modified  roster.  Further  the
respondents have to adopt uniform method to grant OTA for the employees of all
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divisions without  restricting it  to a particular  division which is violative of the
guidelines  in  HOER  Rules,  2005.  Accordingly,  I  hold  that  the  applicants  are
entitled for over time allowance for excess hours of duty performed in excess of 96
hours + 8 P&C hours in a fortnight  in terms of Rule 10 of Hour of Work and
Period of Rest) Rules, 2005 and the respondents are further directed to pay OTA to
the applicants for extra duty hours exceeding 96 hours for two weeks instead of
giving CR for extra hours of duty. OA is allowed. NO order as to cost.”     

5. It is seen that identical issue was considered by this Tribunal in O.A

Nos.180/942/2018 also by following the above mentioned judgment.  The

first prayer in this Original Application is allowed in terms of the order of

this Tribunal in O.A 942/2018. As regards the second prayer, the applicant

may approach respondent no.3 by making a detailed representation within

four weeks from the date of receipt of a copy of this order. The respondent

no.3 is directed to dispose of the representation so received in accordance

with law within 90 days from the date of receipt of the representations. 

6. This Original Application is disposed of as above. No costs.

  (ASHISH KALIA)
             JUDICIAL MEMBER

sv
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List of Annexures 

Annexure A-1 - True copy of the order dated 12/4/2013 in
Original  Application  1158  of  2012  delivered  by  the  Hon'ble
Madras Bench of this Tribunal

_______________________________


