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Central Administrative Tribunal

Madras Bench

OAs/310/0824, 823, 892, 831, 832, 838, 839, 840, 700, 701 & 702/2015

Dated 8" of January Two Thousand Sixteen

PRESENT

Hon'ble Mr.K.Elango, Member(J)

&

Hon'ble Mr.R.Ramanujam, Member(A)

N.Ramkumar
G.Vimalraj
K.Gunasekaran
N.Bhanuchander
S.Sivakumar
R.Saraswathi
M.Rajeshwari
K .Madhanraj
. A.Thilak Kumar
'10 Anandharaj
11.Dinesh
12.R.Selvamurugan
- 13.Aravindhraj
14.E.Ragu
15.G.Sivaguru
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. Applicants in OA 824/2015

. Applicants in OA 823/2015

.. Applicants in OA 892/2015
.. Applicant in OA 831/2015

.. Applicant in OA 832/2015

.. Applicant in OA 838/2015

.. Applicant in'‘OA 839/2015

.. Applicant in OA-840/2015

.. Applicant in OA 700/2015

.. Applicant in OA 701/2015
.. Applicant in OA 702/2015

- By Advocate M/s.V.Aj ayakumar, M/s. R.Malalchamy,

M/s.M.Gnanasekar

Vs.

1. Union of India, rep by the
Government of Puducherry through the
Commandant, Indian Reserved Battalion Police
Department, Puducherry.

2. Superintendent of Police,
Headquarters, Police Department,

Puducherry.

.. Respondents in all the OAs

By Advocate Mr.R.Syed Mustafa



-~ ORDER
(Pronounced by Hon'ble Mr.R.Ramanujam, Member(A))

The OAs listed above are decided by this common order as the
issue invﬁlved as well as the relief sought by the applicants are the same
in all the OAs.
2. The applicants are candidates who applied in response to the
notiﬁcatio:_a dated 17.10.2014 issued.by the Government of Puducherry
for filling up 211 vacancies of Police Constables (IRBn). - The
Educatlonal Qualiﬁcatlon prescribed therein as an c11g1b111ty condition is
'a pass in 10+2 or its equivalent'. The applicants hold a 3 years Diploma
Course Certiﬁcate after pas'sing-thé- 10" class. The candidamre of the
applicants has bcen rejected by the respondents on the ground that al
‘year D1p10ma 18 not equivalent to +2. Aggneved by such rejection, the
'apphcants are beforc us contending that the Diploma possessed by them
is equivalent to +2 level and they are eligible to compete in the selection
. pros_ess and be appointed to the said post if they are sucssssful. They
accdrdingly seek a direction to the respondents to sonsidcr their
candi‘d_ature and appoint them based on their merit.
3. The relief sought by the applicants is resisted by the
respondents .on Fhe ground that the 3 year Diploma course is not

recognised by the Education Department, Puducherry as equivalent to




10+2. It is submitted .t'hat a large number of applications had been

received from candidates bossesSihg the 10+3 (Diploma), 10+2(ITI) and

Open School System in response to the notification for employment. In

this regard a letter was sent to the Director, Department of Education,

Puducherry on 08.12.2014 Séeking a clarification. The Joint Director,

Directorate of Séhool Educétion, Puduchcn'y clarified the issue on
19.12.2014 (Annexure R-1) as follows:-

“ds per G.O.No.242 dated 18.12.2012 of
the Directorate of Higher Education, Government of
Tamil Nadu, passing of three years Diploma Course
(or) Two year ITI course after Passing of 10"
Standard and subsequent passing of Under. Graduate
Degree is conszdered to be equivalent to 10+2+3.

Hence it is clarified that rhe Students who after 10"
class studied only three year Diploma Course or
after 10" standard who studied only two years ITI
course is not equivalent to 12" standard (10+2). No
G.Os are available about Open School Intermediate
(Andhra  Pradesh) - at this ~ Directorate. The
clarification may be obtained from the
Directorate of School Education, Chennai.”

On the basis of the aforesaid 'clarification' it is contended that the OAs

- are devoid of merit and fit to be dismissed.

4. Heard the learned couhsels Shri.M.Gnanasekar and

Shri.V.Ajayakumar on behalf of the applicants and Shri.R Syed Mustafa,

Government Pleader for Puducherry on behalf of the respondents and
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perused th.e‘ pleadings and materials produced by the rival parties. The
only issue that requires _te be resolved in this case is whether the 3 year
Diploma COuree after passing the 10" standard could be considered
equivalent to the educatienel qualification prescribed for the post,
namely, 10+2.

5. - Learrled counsel for the applicants drew our ettehtion to
Governrnerrt of Tamil Nadu Higher Education (B ll) Department
G.0O.Rt.No.242 dated 18.12. 2012 In this order, reference is made to the
request of Secretary, Tarml Nadu Public Service Comm1sswn (TNPSC)
to con51der the equwalence of qualification of persons who studied for a
Degree in Engmeermg after 10m and 3 years Diploma on par w1th persons
who studxed for an Engmeermg Degree after +2. The GO also refers to
the reques_t of Secretary, TNPSC to issue order on the resoldtlons passed
by the Equivelen:c_e"Committee on 3.12.2012 which inter afia relate to
persons ,whes‘tudied 1043 (Diploma) before obtaining a Degree from
Open [.Inivers‘ity/regular. colleges. Accepting the recommehdatiens of
the Equivalence Committee, the Government of Tamil Nadu h'las, in thi‘e
G.O. approved .and. directed that Graduation through Distance Education
of a Open Univereity and .that obtained through regular 'stixdies in

Colleges in the f(_)llowing manner shall be considered equivalent for the

purpose of employment and promotion in State services:-
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1. 10+3 (Diploma) + 3 year (Degree)
2. 11(0ld SSLC) + 2 years (Teachers Diploma) +
3 years (Degree)

3. 10+2(ITI) +3 years (Degree)

4. 10+3 (Diploma) + 2 years (Degree) — Lateral

entry
In all the aforesaid cases, the different routes finally culminate in
Graduation. An under graduate Degree being the common factor in all
these categories, equivalence stood established among the different
qualifications that prccédc the Degree. On this basis it is argued on
behalf of the applicants that a 10+3 (Diplbma) would be equivalent to a
10+2 as this is pré.cisely what the afbresaid GO was all about. Learned
Counsel Mr.M.Gnanasekar further drew out attention to the Information
Brochure of the Joint Entrance Examination (Advanced) 2015 issued by .-
the Indian Institute of Téc_:hnol_ogy (IIT), Bombay which contains the
following provisions regarding cxaininations considered as equivalent to

class 12:-

“10. Examinations considered as equivalent to
class XII: '

The final examination ‘of the 10+2 system
conducted by a Central or State Board recognised
by the Association of Indian- Universities.

Intermediate = or  two-year  pre-University
examination conducted by a Board or University
recognised - by = the Association of Indian

- Universities.
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Joint Services Wing of the National Defence
Academy.

. Senior Secondary School Examination conducted
- by the National Institute of Open Schooling with a
minimum of five subjects. :

. Any  Public School, Board or University

examination in India or in a foreign country
. recognised as equivalent to the 10+2 system by the
. Association of Indian Universities (AIU).

. H.S.C. Vocational examination.

.4 Diploma recognised by the All India Council
Jor Technical Education or State Board of
Technical Education of at least 3 years duration.

General Certificate Education  (GCE) |
examination (London, Cambridge or Sri Lanka) at
- the Advanced (4) level.

. High School Certificate Examination of ‘the

- Cambridge  University ~ or  International
Baccalaureate. Diploma of the International
Baccalaureate Office, Geneva.” '

Learned counsel éléo relied on the following observations of the Hon'ble
High Court,of’Judicature at Madras in WP No.10181/2014 in their order
dated 25.6.2014:-

“7.-So far as the question as to whether Diploma
in Electrical and Electronics Engineering which is
- of three years duration is equivalent to Higher
- Secondary Courses has already been decided
based on- G.O.Ms.No.242, Higher Education
Department, dated 18.12.2012 wherein = the
- Government has declared that such Diploma
Course shall be treated as equivalent to Higher
Secondary Course for all purposes including
public employment.  That is what has been

%
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reiterated in para 4 and 5 of the order as
extracted above. Therefore, the said question as
to whether the diploma obtained by the petitioner
is equivalent to Higher Secondary Course or not
cannot be reopened.”

The same matter had been considered in the Division Bench in WP
No.370/2015 and the Hon'ble High Court inter alia made the following
comment in their Judgment dated 17.3.2015:-

9. The facts in the case on hand are different.
There is no controversy on the issue that the said
G.O. dated 18.12.2012 clearly provides that three
years diploma course is equivalent to the plus 2
Higher Secondary Course.  Thus, obtaining
graduation degree after completion of SSLC plus
three year".s' diploma course from the open
 University is .a valid graduatzon degree for the -
purpose of appomtment '

Our attention was also drawn to order dated 01.7.2015 in WP Nos 19258 S
to 19260/2015 in the case of applicants S/Shri Dinesh, R. Selvamurugan —

and Anandharaj wherem the Hon'ble High Court while d1sm1ss1ng the -

WP had concluded a_s follows.-

“8. Therefore the writ petitions are dismissed.
However, the Tribunal is requested to take up the
original applications before the conduct of the
written fests, so that the case of the petitioners can
be considered on par with the other persons, who
are before the Tribunal and in whose favour
interim orders have already been passed. No
costs.  Connected miscellaneous petitions are
dismissed.”

6. Learned counsel Shri V.Ajayakumar further submitted that the



qualification prescribed for the post as per the Recruitment Rules is only
a pass in SSLC. ‘The requirement of 10+2 mcntioned in the notification
| céllihg: for application was, therefore, not in accordance with the
Recruitment Ruleé, é.s' what was required was only a pass in SSLC which
according to him is the 10" class. |
‘7. i Learned counsel for the respondénts'- however, argued
‘vchcme_ntly and at length to plead that ncithcr" this_ Tribunal nor the
Government of Puducherry is competent to declare the ‘equivalence of
different qqali_ﬁcationé for the purpose of eligibility for the said post.
: Acéording to him, the question of equivalence could .orﬂy be gone into by
~an expert committee. However, the Governmént of P_uduéherry has not
fonétituted any such expert committee but &ééided to adopt the
eduivalénce as declared by the Government of Tamil Nadu. As the
e_quivalence _approvcd-b.y the Government of Tainil Nadu on the basis of
the ré_commen'dations of the Equivalence Committee of the TNPSC was
" regarding Under Graduate Degree obtained through disténce education of
an Open Iiniver_sify or regular colleges after following dliffere,nt routes,
the rcie\fant GO could only be relied upon in cases whefe the requirement
of educatioiflal qualiﬁcation is an Under Graduate Degree.' However, the
cducaﬁioﬁal rq'ualiﬁcation for the post advertised by .th.e Government of

Puducherry is 10+2 and not Graduation. As there was no clarity whether

i
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the equivalence of the different educational qualifications obtained by

students bcfdre undergoing the Degree Course could be deﬁved from the

said GO, a specialrréference was made to the Director, Department of
Education, Puducherry who clarified that a 3 years Diploma Course or a
2 Years ITI Course done after 10" class was not equivalent to the 12%
standard (10+2). In the said clarification, it is also mentioned that GO

No.242 dated 18.12.2012 of the Directorate of Higher Education,

Government of Témil Nadu only showed that passing of 3 years'Diploma
Course or 2 y?:ars i Coﬁrse after the 10® standard and s_ubsequently'
passing of tﬁe Un&exj Graduate Degree was considered to be equi#algnt 0. .
10+2+3. In fhc_light,-of the aforesaid clarification it is not,"pol_ssiblefor'

the respondents td.accept. the 3 yeérs Diploma Course done aﬂé; 10&.

class as equivalcﬁt"to the +2 Course.

8. L_earﬁed counsel for' the respondents also submitted that a large
number of apﬁlicatibns 6f candidates similarly placed have bf.éen rejected

on the basis of tﬁis élariﬁ‘cation' and they have not ohallenge’d fhc

decision of the rcspondcﬁts. In view of this any relief granted to thé

applicants alone wﬁo are smalll. in number compared to the numBer of
similarly placed cases rejected would violate the principles of
equality/equal . opportﬁnities in public services guaranteed b)% the

Constitution.
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9. We have carefuily considered the issue in the light of the
submissions made by the learned counsel and perused the records. It is

not in di‘spu.te that the notification prescribes an educational qualification

of 10+2 or equivalent as an eligibility condition. This means that all

those who possess the‘equivalent,of 10+2 would be as much eligible as

those with 10+2 qualification to compete on an equal basis. The

Government of Puduchery do not seem to have considered the issue of

equivalence. through experts or otherwise except- through an attempt to

interpret_the relevant G.O. of the Government of Tamil Nadu. From the

reply statement of the respondents as well as the submissions made by

the learned counsel for the respondents durihg' arguments, it is clear that

the respondents have no objection to accepting -the equivalence of

_educational qualification as contained in GO No.242 dated

‘18.12.-2012'/Directorate of Higher Education, Gotzernrhent of Tamil

Nadu However it is asserted that the sa1d GO is only about the

equtvalenoe of 'Degree' and does not estabhsh the equivalence between

. 10+3 (Diploma) and 10+2.

10. We -are unable to agree with the learned counsel for the

respondent‘s that the equivalence of different pre-degree 'stages could not

be denved from the said GO and that it is only about the equivalence of

~ Under Graduate Degrees obtained after going through different pre-
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Degree stages. A careful reading of the said GO makes it clear that the

entire exercise before the Equivalence Committee was to consider the

equivalehce ~among different pre-degree stages passed through by

persons who had passed a 3 years Degree. Out of the four categories of
persons referred to therein, only .one category is of those who passed the

2 years Degree (lateral entry). The remaining three catego;'ies are

persons who possess a 3 years Degree. There was no need to establish

the .equivaience of one tﬁree year under graduate Degree-.with another
three year under graduate degree unless the equ1valence of the pre-degree

stages that led to the 3 year under graduate Degree was in doubt

Therefore,; it is to be held that in accepting the recommendatlons of
Equlvalence Comnuttee of the TNPSC, the Govemment of Tam11 Nadu
had by 1mpl1catlpn accepted the different pre-degree courses as
equivalent te one a_.nqther for the purpose of entering fhe threc year .l_ullderj
graduate Degree. - |

11. We do nof agree with the 'clariﬁcatien' alleged to have been
issued by the Director, Schooi Education, Government of Tami,l' Nadu
(Annexure R2) that the "GO dated 18.12.2012 did not establish the
equivalence of 10+3 (Diploma) with 12* Standard. First of all, there is
no refe'renee te this letter in Annexure I 'clarification' by the Government

of Puducherry dated 19.12.2014. Further it is not clear whether the

e S
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Director of School Education a subordinate authority of the Government
Wwas competent to clarify a Government Order in this manner in terms of

 the Tran.saction of Business Rules of the Govémment of Tamil Nadu. In
any case, the 'cl'ar'iﬁcation' which proceeds on the following lines does
not seem to rule out the equivalence between 10+3 (Diploma) and 10+2
except to state that the GO is silent on wheth'er 1043 is equivalent to 12t
Sfdndard or not when not followed by a Dégree;-

“Selvi S.Aruna Diviser has studied and passed 3
years Technical Education in Tamil Nadu, after
Studied and passed 10" Standard in Jeyarani
Higher Secondary School, Puducherry. The Joint
Director, School FEducation, Puducherry has
requested the Tamil Nadu Government in his

letter  first cited in reference, whether her
certificate of 3 years Technical Course (Diploma)
can be considered as equivalent to ]2 Standard.

1t is mentioned in the Government Order cited in

the reference that only those who passed 3 years

- diploma, afier passed 0™ Standard  and

- subsequently passed a degree through Open

- University/Distance Eduction/Colleges (1 0+3+3)

only can be considered as equivalent to ]2"
Standard, e '

- But, it is informed that as the person said above
~has only passed 3 year Polytechnic Education,
- afier passing 10" Standard, no provision has been

made in the above said Government Order cited in
the reference to consider the qualification as
equivalent to 12" Standard. -

It is not clear how it could be argued on merits that 10+3 becomes
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equiva'lent to 12% Standard’ only when a subsequent. Under Graduate
Degree is obtained but not when considered in isolation. In any case the
Government of Puducherry was expected to independently apply their
mlnd and arrive at a conclusmn on the issue and not merely go by a letter
issued by a subordinate authority of Government of Tamil Nadu, the
cohtents of which do not reveal an objective and rational application of
mind to the issue in hand.

12.  The question of equivalence of any qualification has two
d_imensions.- One is where a minimum qualification is preScﬁbed for
admissibn ‘t‘o‘ a specialised programme or further 'stuclies ih the regular
course or a speclallsed job in the Government where the depth of
knowledge of a candidate in specific subjects as revealed by the
syllabus/course content of the basic qualification would' be the most
important consideration. - Here, while deciding | the Ciuestionl of -
equivalence, besides the standards and rigoers of the‘Bloard/Instit'uti'on
1ssu1ng the certificate relating to the quahﬁcatlon alleged to be
equivalent, the wxdth and depth of the course content would have to be
carefully o0n51dered For without a certain minimum depth of
knowledge of the specified subjects, it may not be p0351ble for the
cand1date to cope with the demands of the higher study or a techmcal job

he is required to perform on a post in the Government. On the other hand
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the question of equivalence may also arise in a general manner where
recfuitment to a public service is made on the basis of a minimum
qualification 'in any subject' eueh as a lDegree in Arts, Science etc.

regardless of specialisation or even SSLC or 10+2 where a person may

“study both compulsory and optional subjects as a part of the curriculum.

In such cases the equivalence to be estabhshed would be in terms of the

"level' of the educational quallﬁcatlon and not the course content. In

such a situation, even without reference to the Government of Tamil

 Nadu GO, the 'level equivalence' between 10+2 and 10+3 (Diploma)
' would stand established in the hght of the altemate qualifications

,cons1dered equivalent to class XII as publxshed in the Information

B_rochure. of IIT, Bombay for the JEE(ZOIS).

13. For a post such as a Police Constable where the prescribed

QUaliﬁcation mentioned in the Recruitment Rules is SSLC, it is difficult

- o
to agree that the possession of a three year Diploma after 10" class would

in any way make a candidate deficient in terms of the minimum

- knowledge or skills required to discharge the functions of the post.

There is no such submission in the respondents' reply statement either

~directly or by implication that the knowledge of various subjects taught

at the +2 level is a must for performing the functions of a Police

Constable and knowledge in a different field of study though of an
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equivalent or higher level would leave them deficient in terms of the
knowledge or skills required for a Police Constable. Even at the +2
1eve1, there are diffe;ent streams such as Science, Commerce etc. and
stedents qualify in dissimilar subjects. This being the case, it cannot be
argued that a person with Science or Commerce background in +2 is well
equlpped to handle the responsibilities of a Police Constable but not an

Engineering Diploma holder. We are, therefore, of the view that it is

_ sufficient to establish equivalence in terms of the 'level' of educational
 qualification and not the content of the syllabus of the relevant course.
" In this view of the matter, a three year full time Diploma Course could

- not in any way be regarded as inferior to a two Year +2 Course,

especially in the absence of any ﬁnding to the contrary by an Expert

‘Comm1ttee constituted by a competent authority:; We note that there are

no submlsswns/arguments on behalf of the respondents on merits in this

regard.
14, We are not gaing into the issue of whether the educational

qualification prescribed for the post of Police Constable in terms of the

Recrultment Rules viz. SSLC is 10™ class or 12th as it would be necessary

to consider this only if the relief sought on the basis of 'equivalence' of

- +2 failed. In any case, we do not have adequate material before us in the

pleadings to come to a conclusion in this regard.
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15. We are not persuaded by the submission on behalf of the
respondents that a large number of applications from Diploma holders
has begn rejected and any relief to the applicant would violate the
principles of equality/equal oppo:tunities in public services. For the
Court cannot come to the rescue of those who rule themselves out or
meékly surrender withox.lt a ﬁght. The rights of thosé who approach the
Courts could not be compromised for the sake of such persons.

16. In view of the above, we hold that the rejection of the

interpretation of an alleged clarification made by a subordinate authority

of the Government of TamillN'adu of a Tamil Nadu Government GO is N '

;trbitréry, illogical, unjust and without a proper and independent

-~ application of mind. Neither the alleged ‘clarification' in Annexure R-2

- nor that at R-1 flows from the Government of Tamil Nadu GO dated

18.12.2012. On the other hand, the observations of the Hon'ble Madras
High Court extracted in para-5 of this ‘Order conclusively establish that
the equivalence of 10+3 (Diploma) and 10+2 could be derived from the

séid G.O. The OAs, therefore, succeed and all :the applicants who have

already been allowed to participate in the selection process provisionally

along with a direction to keep their results in a sealed cover are entitled

to the relief sought by them.
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17, The respondents are accordingly directed to open the sealed
covers and consider the applicants for appo-intment‘ based on their
position in the merit list, subject to fulfilment of minimum physical

efficiency standards etc.

18. - The OAs are allowed in the above terms. No order as to costs.



