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ORDER(ORAL)
:@r: R. Ramanujam, M(A):-

The applicant seeks compassionate appointment in the department of the
respondent consequent upon the death of her father on 26.6.2011. The
respondents contest the claim on the ground that the applicant’s father had
already been removed.from service on the-s.aid. date and, therefore, she would

not be entitled to a corhpa‘sﬁionate appointment.

2. When the r_nattér i-s_' tékéﬁ. up for hearing today, learned counsel ‘for the |
applicant points out tha't‘.t.his‘Tribu-naI had by order dated 04.11.2010 in Q.A. |
213/2010 directed the respondents to reiﬁstate the applicant’s father in service .
forthwith with a fu-rther direction that the respondents may conduct de nova
proceedings against the applicant on the charges levelled against him ‘in
accordance with law, after affording all reasonable opportunities to him and bass
appropriate orders. The said order of _th‘e‘ Tribunal was challenged in W.P.
5247/2011 before the Hon’ble High Court of Madras in which an interim stay
was granted on 04.03.2011. Subsequently, by the time the Hon’ble ngh Court
took up the matter, the appllcant’s father had dIEd and, therefore, the Hon’ble . g
High Court by order dated 26.08.2011 observed that nothing survived for |

adjudication in the Writ Petition and accordingly dismissed the Writ Petition.

5 Learned counsel for the applicant points out that in view of the dismissal of
the Writ Petition filed by the respondents in the said O.A., directions contained
therein are final and binding. The applicant in the said O.A. i.e. the applicant’s
father would have. been reinstated into service but for the interim stay granted by
the Hon’ble Highr Court.‘ As the departmental proceedings would have take.n.

sometime, the applicant would have died while in service had the order of the
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Tribunal been complied with. In view of this, his family should be deemed eligible

for compassionate appointment upon the death of the employee.

4. Learned counsel for the respondents does not dispute the facts of the case
but, points out that the scheme for compassionate appointment is only applicable
to an employee who dies while in service and in this case, the employee had died
before reinstatement. He was not reinstated because of the stay granted by the

Hon’ble High Court of Madras.

5 We agree with the learned counsel for the applican%?ic for the interim stay
granted by the Hon’ble High Court of Madras, the applicant would have been
reinstated into service and died while in service. In this view of the matter his
family should be considered eligible for the scheme of compassionate
appointment as otherwise the order of removal of the applicant’s father would
become final, rendering the order of this Tribunal setting aside the same and

directing the respondents to reinstate the applicant inconsequential.
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6. In- the aforesaid facts and circumstances of the case, we deem it
appropriate to direct the respondents to consider the request of the applicant for
appointment on compassionate grounds subject to eligibility and in accordance
with law and the relevant schemé. An appropriate speaking order shall be passed

thereafter within a period of three months from the date of receipt of copy of the

order.

7. The O.A. is disposed of accordingly. There shall be no order as to costs.




