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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH 

ALLAHABAD 

Dated: This the 29th day of January 2020. 

HON’BLE MR. RAKESH SAGAR JAIN, MEMBER – J 

Original Application No.330/00919 of 2018 

Tejaswani Gautam aged about 36 years, Daughter of Late Ganga 

Prasad Presently residing at 48 Krishna Nagar Road No. 7, Izatnagar 

Bareilly, permanent resident of Village Belwadand, Pargana Nagar Purab 

Post Kalwadi, Tehsil Basti Sadar, District Basti (U.P). 

.................. Applicant 

By Adv:  Shri Shahid Ali Siddiqui 

V E R S U S 

1. Union of India through Secretary, Railway Board New Delhi. 

2. General Manager, North Eastern Railway, Gorakhpur. 

3. Chief Workshop Manager, North Eastern Railway, Izzatnagar, Bareilly. 

4. Sahayak Karmic Adhikari, North Easter Railway Izzatnagar, Bareilly. 

5. Karkhana Karmic Adhikari, North Eastern Railway Izzatnagar, Bareilly.  

................ Respondents  

By Adv:  Shri Awadhesh Rai 

O R D E R 

1. The present O.A. has been filed applicant – Tejaswani Gautam 

under Section 19 of Administrative Tribunals Act, 1985 seeking 

following reliefs:- 

“(i) Issue an order or direction for quashing of impugned order 

dated 25.07.2018 passed by respondent No. 5 on the 

instruction/on behalf of respondent No.2, rejecting applicant 

claim of compassionate appointment against their own record 

of dependency of applicant on deceased employee during 

service and also against judgment and (Remand) order dated 

05.04.2018 in writ petition No. 13034 of 2017 passed by Division 
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Bench of Hon’ble Allahabad High Court in the light of Master 

Circular No. 16 read with circular 3.02.1981 and 08.07.2014. 

(ii) Issue order, direction in the concerned respondents to grant 

family pension after deceased employee death from date of 

applicant divorce with effect from 28.08.2017 (Not pressed of 

prayer of this O.A. – Sd/ S.A Siddiqui, counsel for applicant). 

 (iii) Issue any other order or direction as per fact of the applicant 

case”. 

 
2. Brief facts of the case are that on death of Ganga Prasad father of 

applicant Tejaswani Gautam on 23.06.2013 while serving in the 

respondents department, applicant filed an application for 

appointment on compassionate grounds. It is the further case of 

applicant that her husband was a patient of Epilepsy and unable 

to earn his livelihood and, therefore, applicant along with her three 

children, were living with her father Ganga Prasad. That her 

application for compassionate appointment was rejected by the 

department vide order dated 12.03.2014 (Annexure A-6) on the 

ground that petitioner was not dependent upon her father and 

there is no other dependent of her deceased father. Her O.A. 

against the rejection order was dismissed by the Tribunal vide order 

dated 16.01.2017 which was set aside by the Hon’ble High Court, 

Allahabad vide order dated 05.04.2018 and remanded the matter 

to General Manager, N.E Railway, Gorakhpur to consider the 

matter in light of Master Circular as well as circular dated 3.2.1981. 

In the order of the Hon’ble High Court, it was observed that it is 

evident that a married daughter can be offered compassionate 

appointment and the matter has to be examined and satisfaction 

has to be recorded by General Manager that petitioner is a 

dependent family member and bread-winner of the family.  

 
3. It is the further case of applicant that at the time of death of the 

deceased employee dated 23.06.2013, the applicant was living 

with her father under desertion from his ex-husband as she was 

married under fraud with one infirm and disable person who was 

suffering from epilepsy and was unable to earn a single pie for his 

livelihood then applicant filed Divorce Suit No. 110 of 2015 before 

Family Court, Basti and applicant obtained judgment/decree of 
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Divorce dated 28.08.2017 (Annexure A-10) passed by Additional 

Session Judge/FTC-II (Additional Family Judge), Basti. 

 
4. Applicant further avers that her request for compassionate 

appointment was rejected by respondent No. 5 on instruction of 

respondent No.2 vide impugned order dated 25.07.2018. It would 

be pertinent to extract the contents of the impugned order as 

under:- 

“iwoksZRrj jsyos 
la0 ;kW@dk@227@1@vuqdEik 

dk;kZy; eq[; dkj[kkuk izcU/kd@dkfeZd 
bTtruxj fnukad 25-07-2018 

Jherh rstLouh xkSre 
}kjk Jh lq[koUr flg 
48& d`”.kuxj jksM ua0 & 7 
bTtruxj cjsyh m0 iz0 
fiu 243122 
 
fo”k;% fjV fiVh’ku la0 13034@2017 fV`ouy bykgkckn 
}kjk ikfjr vkns’k fn0 05-04-12 ds fuLrkj.k ds lEcU/k esa 
 
fo”k;kWfdr vkns’k ds vuqikyu esa mijksDr ekeyk eq[;ky; 
Hkstk x;k Fkk] ftl ij egkizcU/kd egksn; ds iw.kZ :Ik ls 
fopkj djus ds Ik’pkr fuEu vkns’k ikfjr fd;s gSS%& 
 
mijksDr ds vkyksd esa rstLouh xkSre }kjk fn;s x;s 
izfrosnu ,oa vU; nLrkostksa rFkk orZeku fu;eksa dh xgu 
ijh{k.k ds mijkUr v/kksgLrk{kjh dk er gS fd jsyos cksMZ 
ds i= fn0 03-02-81 dk ykHk nsus gsrq fookfgr iq=h dks 
fnoaxr deZpkjh ds ifjokj czsM fouj gksuk vko’;d gSA 
fnoaxr deZpkjh dh iRuh dk nsgkUr igys gh gks pqdk gS 
vkSj iq= rstLouh xkSre dk fookg fn0 12-03-2000 dks 
deZpkjh ds thou dky esa gh gks x;k FkkA fnoaxr  
deZpkjh dh e`R;q ds le; muds ifjokj esa dksbZ Hkh Jherh 
xkSre dk vkfJr ugh FkkA 
 
Jherh rstLouh ds }kjk tek fd;s x;s tkfr izek.k i= ds 
vuqlkj Jherh rstLouh csyokMkM] ftyk cLrh esa fuokl 
djrh gS] tcfd fnoxar deZpkjh jsyos vkokl esa cjsyh esa 
jgrs gSA blls LiLV gS fd fnoaxr deZpkjh vkSj mudh 
fookfgr iq=h vyx&vyXk jgrs FksA 
 
vr% mijksDr ds vkyksd esa v/kksgLrk{kjh bl fu”d”kZ ij 
igqWprk gS fd Jherh rstLouh xkSre fookfgr iq=h Lo0 
xaxk izlkn ij mudh e`R;q ds le; vkfJr ugh Fkh rFkk 
cszM fouj dh Js.kh esa ugh vkrh gSA vr% bUgsa vuqdEik 
fu;qfDr ugh nh tk jgh gSA” 
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5. In the counter affidavit, the respondents have taken the view that 

the impugned order has been passed in accordance with law and 

being the reasoned and speaking order, the O.A. deserves to be 

dismissed. 

 
6. I have heard and considered the argument of learned counsel for 

the parties and gone through the material on record. 

 
7. It would be pertinent to note the directions given by the Hon’ble 

High Court in Writ – A No. 13034 of 2017 filed by applicant 

regarding her claim for compassionate appointment wherein the 

Hon’ble High Court held that:- 

“6. From perusal of Master Circular read alongwith circular order 
dated 3.2.1981 which is filed at page-13 of the counter affidavit, it 
is evident that a married daughter can also be offered 
compassionate appointment. Matter has to be examined and 
satisfaction has to be recorded by General Manager that 
petitioner is a dependent family member and bread winner of the 
family.  
 
7. Counsel for the respondents could not dispute that this fact has 
not been considered by competent authority.  
 
8. In view thereof, we allow this writ petition and set aside order 
dated 16.1.2017 passed by Tribunal and quash order dated 
12.3.2014 passed by Sahayak Karmik Adhikari, Bareilly 
(Respondent no. 5). We remand the matter to General Manager to 
consider in the light of aforesaid provision of Master Circular read 
with Circular dated 3.2.1981 and pass a fresh order in accordance 
with law, expeditiously and in any case within a period of 2 months 
from the date of filing of certified copy of this order before him”. 

8. However, as per the impugned order the respondents/competent 

authority has dismissed the claim of applicant for compassionate 

appointment on the ground that as per the documents filed by the 

applicant, she resides at Belwadad, District Basti whereas 

deceased employee was residing in the Railway Quarter at Barielly 

and this shows that they were living separately. Looking to the 

circumstances of the case, undersigned has come to the 

conclusion that applicant married daughter of Ganga Prasad at 

the time his death was not dependent upon the deceased and, 

therefore, does not fall within the definition  of bread-winner. 

9. The impugned order has to be set aside on the simple ground that 

finding of the competent authority that the applicant and her 

father (deceased employee) were living separately and, therefore, 
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she was not dependent upon the deceased or the bread-winner 

of the family cannot be sustained. The ground advanced by the 

competent authority for rejecting the request of compassionate 

appointment of applicant is unreasoned and cannot be 

accepted. Accordingly, the impugned order dated 25.07.2018 is 

set aside. The case is remanded back to competent authority to 

reconsider the matter and dispose of the same by way of reasoned 

and speaking order within two months from the date of receipt of a 

certified copy of this order with intimation to the applicant and 

keeping in view the directions given by the Hon’ble High Court in 

the aforementioned Writ Petition. 

10. O.A. is accordingly disposed of. No costs. 

 

 

(RAKESH SAGAR JAIN) 

      Member (J) 

  Manish/- 


