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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

0.A.No 626 of 2002

ct.

Arwgn Kumar

(shri Rajeev Kumar)

VERSUS

Commissioner of Police ...

and

Ors.

(Ws. Renu Gesorge) ...

" Coram: =

Date of Decision 8.1¢2003
Applicant

Advocate for the Applicant

Respondents

Advocates for the Respondents

Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
Hon’ble shri VY. Srikantan, Member (A)

1. To be referred to the Reporter or not ? Yes

2. Wheéther it needs to be circulated to other
"Benches of the Tribunal? : No

L, Suobln )

(Smt. Lakshmi Swaminathén )
Vice Chairman (J)
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cases, including ths sxhibits of cass FIR No. 5047386, FIR

NO.714/98, FP.8.8halimar Bagh, Dslhi at Central Forensic

1
¢
-
i

nce Laboratoy (CF8L), Hydsrabad. Thess exhibits of the
Cases wers allegedly stolen from the possession of the
applicant while hs was travelling in the A.P.Express, for
which Departménta1 enquiry was held against him. The

Ingquiry Officer 1in his repoirt dated 8.2.2000

a
-1y
ct
@
]

d the materials

b

a

1))

discussing ths evidsnce of the witnesss
brought before him during the Departmental snguiry
praocesdings had come to the conclusion that tha allegations
against the applicant have been Tully suppofted by the

witnesses and the charge against him were substantiated.

@

inary authority in his order dated 8.1.2001 had
passad the ordsr of penalty of withholding applicant’s next

increment fTor a period of thres years with comulative

effect of postponing his Tuture increments of pay. This.

punishment has been upheld by the appellate authority who

has stated that the he has not Tound any mitigating

circumstances in the appeal. In the pshalty orders, the

wed
—
a
o
Q
«
&
-
o
a0
[

compstent authorities had found the chairgs leve
the applicant as Tully proved during the Departmental

anguiry procesdings. The appelilate authority has also

have taken better care of important exhibits and as the
result of the negligence of the appliicant, a case of

cheating and Torgery had been damaged beyvond repair.
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has been takan in the 0A that the appellate authority did
not give him any personal hsaring, 1in the appellate

authority’s order it has been mentionad that he has heard
the ‘§FE§3]aﬂt in the Orderly room. During the hsaring,
Shri Rajesv Kumar, learned counssl had not ref@rréd to this
- ground, .which from the records appesars to be totally
rronecus as the appellats authority has racorﬁed that hs
has heard the appiicant in ths Orderly room. From thess
facts it appears that the applicant has not stated the
acts and it 1is perhaps for this rsason that
althadgh this ground has been taken in the OA, it was nat

referred to in the argumsnts by the Tearned counsel Tor ths

authority’s ordseir, this ground is rejected as untenabls.

passed by the disciplihary authority and  the appellate
authority and having regard to the ssttied law on the

icial review in such circumstances, wae Tind

[« %
-

subject of Ju

ne good grounds to interfers in the matter. The impugned

penalty oiders have bssan issuad after holding a
Departmental enquiry in accordance with the rules and
following the principlss of natural justice. This 18 not a

loss of all thse sxhibits/documents fe]ating to csrtain
criminal casass which he was to deposit in the G&FL,
Hydarabad. In the facts and Circumstancss o

ths cass, it cannot, therefors, be held that



A

I

the penalty orders are sither arbitrary, perverss or

illegal to justify setting aside the impugned orders.
7. In the result, for the reasons given above, as

dismissed. Mo order as to costs.

A | fokly Gl

(¥.Srikantan ) ( Smt.Lakshmi Swaminathan )
Member (A) ’ Vice Chairman (J)
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