Central Aadministrative Tribunal
Principal Besnch

(.. No. 973 of 2002
New Delhi, this the 11th February,?@Oﬁ

HON’BLE MR.JUSTICE V.S«QGQQRWQL,CHQIRMAN
HON’BLE MR.GOVINDAN S. TAMPI, MEMBER (A

1. D.C. Yearma,
Section Officer(Financel,
Mavodayva Yidyvalava Samiti,
Admn . Block,
I.G. Stadium, I.P. Estate,
NEW DELHI~110092.

2 $.K. Mund,
Saction Officer(Works),
Havodaya Yidvalava Samiti,
Admn . Block,
r.Gg. stadium, I.P. Estate,
NEW DELHI*llOO?Z.

3. MN. V1Jafan
Section OFTlcer(P@rsonnelj,
Navodayva Yidvalava Samiti,
o Blocﬁ,
I.G. Stadium, I.P. Estate,
MEW DELHI-=110092.

4. N.R. Naidu, ‘
Section Officer(Administration),
Navodava Yidvalava Samiti,
fAdmn. Block,

I.G. Stadium, I.P. Estate,
Mk DELHI-11009Z.

5. R. Khanna,
Drawing & Dlsbursement Officer,
Navodaya Vidvalava Samiti,
Acdmn . Block,
I.G. Stadium, I.P. Estate,
HEW DELHI-110092.

& _B.C. Panda,
Yigilance Officer,
Mavodaya Vidvalava Samiti,
MAadnn . Block,
I.6. S$tadium, I.P. Estate,
MIEW DELHI~1100%92.

T R.3. teena,
Section Officer(Audit),
Navodava VYidvalava Samiti,
MAdmn . Block,
I.G. Stadium, I.F. Estate,
MEW DELMHI-110092.

5. S.C. Bhatt,
Section Officer(Finance),
Navodava VYidvalava Samiti,
fimn . Block,
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I.G. Stadium, . I.P. Estates, o
HEW OELHI-110092. o e applicants
(By advocate: Shri anil Srivastava) .

1. The Commissioner,

Mavodayva Yidvalava Samiti,
dmn., Block,
I.G. Stadium, I.P. Estate, A

HEW DELHI-11009Z.

2 $.B. Sharma,

Junior Svstem Analvst,

Navodava Yidvalawvs Samiti,

Mcimn . Block,

I.G. Stadium, I.P. Estate,

MEW DELHI-11009Z. - v wwn Raspondants’
(By Advocate: Shri $. Rajappa & Shri K.B.S. Rajan)

QRDER _(Qrall

Justice V.S, Aggarwal _ o

By virtue - of the prasent application, , the
applicants, who are working as Section Officer/Drawing
Disbursement Officer/Vigilance Officer in the cadre of
Section Officers of the Navodava Vidvalava Samiti, seek
guashing of the 0ffice Order dated 27.3.2002 whereby
Respondant No. 2 Shri $.8B. Sharma has besn promoted and
appointed to the post of aAssistant Director(Finance).
They also sesk to set aside thé Motification dated
BR2L.BL2002 Lredesignating the post of Junior System ﬁnalyst;
as  Section Officer w.e.f 7.6.1991. Ths third praver made

is to set aside the seniority list dated 22.3.2002 whersin

Respondent No.2 has been shown as senior-most Sectiaon
OfFficer.
2. Some  of the relevant facts are that Respondent No.

1, Navodaya vidyalayalSamiti iz a society registered under
the Societies Registration act, 1880, It is an autonomous
body under the Ministry of Human Resources Dévelopmentu\
The terms of appointment, promotion and other conditipﬁs

of the various posts under the Samiti are governed by the

Recruitment Rules of 1991. The same have been amended

from time to time. There are three Kinds of cadres of
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Section Officers in the Samiti under the Recruitment Rules
of 1991, i.e. Section Officer, Section Officer (Finance)
and Section OFficer (Computer). So far as fh@ post  of
Section Officer is concerned, the Recruitment Rules of
1991 provided that it is to be filled up from among the
pssistants with six years of regular service in the grade

in the Samiti. By the revised Recruitment Rules of 1995,

the cadre of Section O0Officer and cadre of Ssction

afficer(Finance) were merged into a single cadre of
section Officers. The post of section Officer(Computer)
wég redesignated as Junior System pnalyst. In the vyear
1999, the Recruitment Rules were further revised to
provide for a minimum quali?ying service of eight vears in
the. feeder cadre of Section officers for promotion to the
post of Assistant Director (admn . ). and ﬁssitant Director

(Finance).

A 20 far as the Rgcruitment Rules of 1991 are
concerned, thare was no promotional post for Section
Of Ficer(Computar). on 2?“12ui9§9, an amendment was  mads
in the Recuitment Rules to provide that the promotional
post for the single cadre of Section Qfficers -was that of

Assistant Director(admn.) and Assistant Director(Finance) .

4. On 30u10N2001, respondent No.l issued a final

seniority list of the cadre of Section Officers in the

Samiti. This seniority list was issued after inviting
objections. As  per the seniority list so issued, the
applicant, Sh. 0.C. ‘Yerma was shown as senior-most in

the cadre of Section'Officers. The name of respondent Mo
% did net find a menticn in the cadre of Section Officer,
since he was a Junior Svstem Analyst. It is asserted that

respondent No.2 had not objected.



5. vide Notificatimﬁ dated 22.3.2002, the post of
respondent No.2 was redesignated as Section Officer w.e.T.
fN6.19Ql, It is asserted that as per the' Recrultment
Fules of 1991, respondent No.2 did not balong to the

feeder cadre for promotion to the Section Officer. That

Cerder was, therefore, not valid. Certain other reasons

have also been mentioned which are not relevant for the

purposss of disposal of the present application.

&, Respondent No.2Z is stated to have hever'warked as
Gection Officer. The seniority list dated 22.3.2003 -
wherein respondent No.2 has been shown as the senior-

most, has been issued without inviting cbjections.

7. Meadless to state that in the reply filed, the

application has bsen contested.

3. Sn° far as the reply filed by the official respondent

is concerned, it has been asserted ‘that the Section

- Officer is a feeder cadre post for promotion to the post

ot Assistant Director(Finance)"

9. The =sum and substance in the repiy is further that
the decision has been taken to change the nomenclature of
the post of r@spondenﬁ No ., 2 from Section Officer
{Computer) to Junior System édnalyst, because respondent
No. 2 had been representing for merger of his cadre with
ﬁectioh Officer. ﬁé a result of the mergar, he was placed
as senior-most in the seniority list which, according t«
regpondent  Mo. 1, is corrgct, and the order so issued

. 7
does not, therefore, reguiresto be set aside.
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10. Respondent MNo. 2, as provided in the reply filed by

respondsnt No.l, has also contested the same.

11 During the course of submizsimns, it was pointed to
us thaﬁ the seniority list was redrafted but no objections
of the applicants were called for and in this procéss,.the
applicants were denied an opportunity to challenge the

seniority of respondent no.2.

12. The well settled principle is that principles of

natural Justice cannot be ignored. In few word$; we  can

state that whenever an order is passed which follows civil

¢onsequence$, an aopportunity should be given to represent.

13, What is the position herein? admittedly, while

respondent ne.2 was  shown senior to applicants, no

tentative seniority list was circulated calling for
chijections. This makes the applicants complain that their
rights have been affected without giving an opportunity ta

file their objections in this regard.

14. Whan such is the situation, we have no option but td'
allow the 0a on this short ground and quash the impugned
order dated 27.3.2002 whereby respondent no.2 has been
promotad, énd of  the order dated 22.3.2002 whersin
respondent no.2 has been shown as the senior-most Sectian
QOfficer. It is directed that before any such exergise is
done, respondent ﬂo"l may call Tor objections and if anw

ehbjaction is filed, the same should be decided at the
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15, By  waw

nothing safd

the merits

of abundant caution, it is made clear +that

herein should be taken as an expression on

(V.S.haggarwal) ‘
Chairman

the record.
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