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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Oriqinal application MNo.208 of 2002
with

original Application No.933 of 2002

paw Delhi, this theeé{@ay of January, 2003
HOM?BLE MR.KULDIP SINGH,MEMBER(JUDL)

OB, NoL, P08/ 200%

Mra. Dolly Gulati Agnihotri

Wio tir. M.P. dgnihotri

Fdo 1273, C-1,. Yasant Kunj,

Mew Delhi~L10 070. -APPLICAMT

W s

1. The Comnmizsionsr,
Rendriva Yidvalava Sangathan,
_ Al Institutional #Areas,
s Shaheed Jest Sldh Marag,
’ Mew Delhi~110 016.

& The Deputy Commissioner (Adon.)
Rendriyva ¥Yidvalava Sangathan,
1%, Institutional frea.
Shaheed Jest Sigh Marg.
ples Deelhi-110 018,

L6

The fssistant Commi
Kercdriva Vidvalawva
(Delhl Regiond

dEl) Campus, MNMR,
MHew Delhi~110 0&7. : -RESPONDENTS

ssioner,
Sangthan

Oef. Mo 233/200%

_ Mra. Dolly Gulati agnihotri
h W/oo Mr. M.P. faninotri
Rio 1273, -1, Vasant Kuni,
Hew Delhi-110 070, . ~APPLICANT

1. The Commissiconer,
kLendriva Yidvalava Sangathan,
1%, Institutional &rea,
Shahesd Jeet Sigh Marg,
Mew Delhi-110 014,

3

The assistant Commissioner.

Fendriva Yidvalava Sangthan

(Oelhl Region)

SR Campus ., MMR, .
Mew Delhi-110 087, ~RESPONDENTS

B &dwocate: Shri ashwanl Bhardwai for the applicant.

By mdvocate: Bhri 8. Ralappa for the respondents.
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B Hon’ble Mr.Kuldip Sinah.Memnber(Judl)

fy  this  common order T will be deciding  Two
Fige  bearing HNo.208/2002 and /2002, as the ilssuss  are

interrelated.

. : The applicant in ti iz case has impugned an
order  dated  25.6.2001 wide which the aphlicant has beean
transferrad F roim Kendiriva Yidwalava Sangathan
(hereinafter referrad Ata as KYSY MTRPC, Dade o NTPE
mahalgaon in public interest. To challenge the samne, the
applicant alleges that she joined the servics in the wear
1985  and was pos ted in Ferozepur which was & tarrorist
ared . She got married in 1e8s and her husband is b@ﬁt&ﬁ
iﬁ D@lhi who is woirking with fhe airports Authority of

Tndia.

A, ahe Ffurther alleges that after e marriags
she has beesn reguesting the respondents to transfer her to
the school near to the place of poﬁting'of her husband
LUt  her réguest has not been acosded to. MHowewvar, - in
1@25 .she was  transferred to Kendriva vidwalava, MNTRC,
Dadri  (Oistrict Gautam Budh Magar) and since then she i

working at HMTPC. Cadri.

., Whe applicant . further alleges that in 1976 @ s

again made a reque te be posted In Mew Delhi  and
Ffurther as per the guidelines,. she had been Filling up

her annual transfer on prescriped forms Tor transfer on
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reguest  to Delhi in dtCUlUdﬂL ..... with the rules  but  her

)

request  as  usual was janored. She further stated that

respondaents e e maintained a priority list Foar
transferring  on redguest on the basis of annual transfer
applications  and her name fe at S.Ho.17 in the priority

1ist but 2till her reguest has not vat been considersad.
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wide impugned order dated 25.6.2001

the respondents while ewarcising their power undsr Rule

:{_

10 of the guide-lines of transte transferred the

\.

applicant to Kahalgaon in Bihar. The applicant allegges

uJ

that ths espondents  Ignored the guidelines and have
wrongly  interpreted the provisions of Rule 12i1) of  the
guide~lines. A per Rule 10 (1) the wacanciss have o e

ommadats anvbody by trans Ferring teachars

with the longest peﬁiod of staw atAthat station. The
respordants  also ignored the fact that the Al Icde—1ines
spacifically provide That the lady teachers should be
accomnmmocated at nearby places and tThs Jisplacemnent of the
applicanf to accomnodats anothear teacher was redundant as
there was a clear vacancy of PGT Erglish at AFS  Guirgaon
silncs z)rll so0l.  The applicant could have easnily boen

posted there TO consider her reguest.

& The applicant also pleads that she hersslf is
sn asthmatic patient and her mdther?inwlaw has  baen
recently  operated and she reqguires continuous attention
ol the &pﬁlicant“ Tt is further pleaded thst since the

had not  conpletsd the re L L Ee wears ol

.‘_._
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applicant

service on the date of Filling up of her transter regueast

application =0 she could not have besn transferreo since

she was in the high up of priority list and =shs was
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station. as such the respondents
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always posted
wers  regulred to consider her reguest sympathetically i
preference to other persons.

also pleaded that the case af the
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. ‘ It
applicant was a spousa Case and she was required to be
posted at a place of her husband  and  she has been

transferred in an arbitrary and uriust manner.

= It iz  Further pleaded that the transter 1s

totally contrary to the rules and gulde-lines of transfar

=]

policy.

@ The Of iz being contasted by the raspondants.
Thig respondents  pleadsed  that the transfer of the
sapplicant  is strictly in accordance with the quide-lines
for  the transfer. Respondenis submitted that b
applicant was posted at Dadri since 11.12.1995% and has
besn there for more than o years and three months and
thus she came within the zone of displacemant requiring

te ke  transferred/displaced in the event of request for

Ex)

viransfer from ancother teachsr and since ancther teacher
who  was working at NTPC Khalagaon applied for her
rransfer to KV Dadri which 1Is her first choice as per the

transfer application on medical grounds which was G e e

under  the transfer aguide-lines and was also one of the

identified dissases mentionead under the guide-lines, so
in  terms of the sald guidelines the teacher Who  WES

working at Khalagaon was transferred ta NTRPC Dadri  and

¥4

the applicant who had a longsr stay and had completed 5

vears and  was under the displacenent zone was  rightly

dieplaced under the guldelins for transter. .
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L, It is further plesaded that since the applicant

£

has all India transfer liability s ahe  can byes

transferred to anvy place in India.

11 As far her reqguest for transfer is CONCErTEd,
it is  admitted that the name of the applicant is  at
SuMo.lY  of  the pricrity list but since Tthere iz & huge
demand  for  posting at Delhi so the applicant despite
being at $.Mo.17 could not be accommadated at Delhi  and
ax  Far the personal gr@unda lihé spouse and  the othsr
conditions of the applicant for b&ing posted  at &
particular place ara concerned, the respondents submitied
that this is not a case which is fullyv cowvered bw e
auice~lines fér the transfer =o applicant could be
transferraed and it is for the administration to ses  ho
best they can manags p@rﬁonnel affairs td post a teachsr

at a particular place.

L2. I hawve heard the lsarnsd counsel  for the

parties and gone through the records of the case.

dew

LA, The guidelines annexsd by the respondants
along with the reply, particularly Rule 1001y of the
adidelines which ars relevant are reproduced for  aasv

referanoe: -

Tl0(1)  Where transfer is sought by a teachsr
uncder  para 8 of the guidelines after continucous shay
of 3 years in NE and hard stations and 5 WEE S
elsewhere at places which were nat of his cholocs, or
by teachers falling under the Provisions to paira T oof
These guidelines, or wery hard cases involving human
compassion, the wvacanciss shall e creatad to
acocomnodate  him by transferring teachers with longes
period of  stay at the station provided thaey hawe
served  for not less than Tiwve wears at that station.

fus



"particular school can bha disples

Provided that principals who have besn retained under
para 4 to promote ewvcallencs, would not be displacsd
under the clause”

to  ahow  that any
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L. The abowe swbract qo
teacher who has ssrwved for not jess than 5 wears in &
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1 iF oa reguest is mads

by ancther teacher who has completed his tenure at &
particular station or in the Morth East station. S0
thare is no doubkt that the applicant was in the zone who

could  be displaced fTrom Dadri as =he had already worlksd

far more than % wears and since there was 8 regue T rom

a teacher and  that too on medical  grounds which was

covered under the guidelines so the departmaent  coulad

o4

transfer applicant under Rule 10(1) of the guide-lines.

15, Thus I find that there iz no viglation of
guide~lines, rather the applicant had been displacec

per the guide~lines Tor her transfer itself.

1é. The qausstion of applicant’s reguest for baeing
posted  at Delhi though she had Filled up the form  twice

in 200l was considsred but could not be accommnodated  as

s

ho wacancy was awailable in Delhi. The applicant alleges

that applicant’s number In  the D ~iority  list i

at

&%
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g Mo, 17 which is not denied by the respondents but  The
applicant  has falled to coint out that If any post was
avalla F(r at Oelhi for which she had madse a reguest  and
she  had not  baen accommodated In that place. on the
contrary the respondents hawve pleaded that because of the
huge demand  for posting at Delhi and despite the Tach
that the applicant is at $.Me.l17 of the priority list,
she  could not be accommodated in Delhi so thers doss not

appeair  to ke  any  mala fide in the
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0., Tn  wiew of the abowve, 08 im i

applicant;

7. MHencs, I Find that the DA has no merit and e
same iz  dismissed. Interim order, 1 anwv. is  harebwy
wacated.

Cigy Mo, B9RE 208

15 This 04 has been Tiled by the applicant when
it was pointed oul that he was seeking multiple reliefs
in O 908/2002, the stay of transfer order as well as
stay af  order of provizsional loss of lien on post  held
and show cause notice uncler article 51!0)(3  of  the

Eduoation Code for conflrmation thereof, Annexure AL,

s
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Auring  the pendency af the caszs Lhers
was o stay against the tranfer order so 1T Wwill not be
desirable to take any action undsr Aarticles S (3) by

the department against the applicant on that ground.

Mancs, the show causs notice issued to the affect for
taking disciplinary action Tor dispensing stay order that
srands  quashed and now since Da P08/2002 pertaining to

the transfer matter has hean dismissed and the stay arasr
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has been vacatsd so 1If rhe applicant now does not abl
by the order then the depariment would be at liberty TG
rake necessary action under srtilee SLIAY(3) by issulng a

fresh show cause notice as per rules.

posed of  with

( RKULDIF SINGH )
MEMBER (JUDL.)

(}?

the above directions. Mo costa.,



