CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

oriainal Application No.908 of 2002 ¢?<//

with

Ooriainal Application No.933 of 2002

e
X

Mew Delhi, this the.é{@ay of January. 2003
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By Advocate: Shri ashwani Bhardwai for the applicant.
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Bv Hon’ble Mr.Kuldip Sinah.Member (Judl)

Byv  this common order 1 will be.deciding twao
007 and 933/2002, as the issuss a8re

Cigves bearing HMo.¥08/20

interrelatsct.

Of No . 908/200%

. The applicant in thils case has 1mpugned  an

bl

oirder  dated 25.6.2001 vide which the applicant has been

transferrad from Kendriva Vvidvalava Sangathan

{hereinafter referred to as K¥S) NTPC, Dadri --to  NTRC

Kahalgaon in public interest. To challenge the same, the

applicant alleges that she joined the service in the wvear

~

1985 . and was posted in Ferozepur which was & terrorist

O
Fe

Ared. she got married in 1988 and her husband is postex

in Delhi who is working with the airports Authority of

India.

L. she further alleges that after her marriage

she has beaen regueﬁting the respondents to transfer hei to

the school near to the place of posting of her hushand

but  her  reguest has not been acceded to. Howewvar . In

Eransferred to Kendriva vidvalava., N

1995 amhe wWas
Daciri

working at NTPG, Dadri.

<. 4 The applicdnt further allsges that in 192& she

again made a request  to be posted in TNew  Delhl oand

Further as  pair the guidelines. she had been Filling up

har  annual transfer on prescribed forms for transfer o
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request to Delhi in accordance with the rules but her

raegquest  as usual was ignored. She further statsd that

respohdents = have maintained a priority list - Tor

- i
transferring on request on the basis of annual transfer

applications and her name is at $.No.l17 In the priority

list but still her reaquest has not yvet been considerad.
5. . Instead wide impugned order dated 25.,&.2001

'

the respondents while exercis ing their power undsr Rule

10 of the guide~1ines of transfer, transferred the

{n

applicant to Kahalgaon in Bihar. The applicant alleges

that the respondents ignored the guidelines and have

wrongly interpreted the provisions of Rule 1001) of the

ide*lineé~ ﬁq per Rule 10 (1) the wacancies ha/e to be

creéted to accomnmodate anybodyvby transferring teachers
with - the longest pefiod of stay at_that station. The

espondents = also iagnored the fact that the auide-lines

specifically provide that the lady teachers should b

accommodated at nearby places afid the displace nPnL of thﬁ

applicant to accommodate another teacher'was recdundant as
thare was -a_ clear vacancy of -PGT Fnalish at aFsS  Gurgaon

since fApril, 2001. Tha applicant could have eaéi]y et

posted there to consider her request.

& . The applicaﬁt also pleads that she hersslf is

&N asthmatic patisnt and her mother~in-law has besen

recently Gpérateﬂ anc $he rwquirw; continuou$ atf&ntion

of  the applicant. It i's further plsad el that since khe

appligaht had not completed the required 5 wears of

service on the date 5? fillimg up of her fransfer rEguest

application s0 she could not have been ern)fer rad  since

T ]

she was. in- the high up of priority list and she was
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1 » .
alwavs posted at hard station,. as such the. respondents
- - - s ~ . -
were  reqguired to consider her request sympathetically 1n

preferehce to other persons.

7 It is also pleaded that the case of tThe

applicant was’ ' a sbouse case and she was required to be

posted at & place of her husband and she has begn ’
transferred in an arbitrary and unijust manner.

& It is further pleadéd that the transfer 1%
totally contrary to the rules and guide-lines of rranster

policy. ‘ o ’ e

@ The 0A is being contested by the respondents.

The respondents pleaded tThat the transfer of the
applicant is strictly in accordance with the guideilines -
for the transfer. Respondents submitted - that the

applicant was posted at Dadri since 11.12.1995 and has
been there for more than 5 gears and. three’ mohths ansl
thus she came within the zéne o% displacement reaquiring
te  be transferred/displaced in the event af requaest for
viransfer from another teacher and since another teacher
Twho was wdrking at HTpC Khalagaon apﬁlie& far  her
transfer to KY Dadri which is her first éhoice as per the

transfer application on medical grounds which was coveres

under the transfer guide-lines and was also one  of  the

i

identified diseases mentioned under the guide-lines,

in terms of the sald guidelines the teacher who was,

3

-

{

working at Khalagaon was transferred to NTPC Dadri  andd

i

the applicant who had a longer atay and had completed' 5

wears  and  was under the displacement zone was rightly

i
. ., i
displaced under the quidelins for transfer.' . a
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L. "It is further pleaded that since the applicant
has all India . transfer liability s¢  she can be
transferred to any place in India.

1i. - As far her reqguest for transfer is cancearned,

It. is adiitted that the name of the applicant is at
S.Mo.1¥  of the priority iist but since there is a hugges
demﬁnd‘ for posting at Delhi so the applicant despite
being at $.No.17 cduld nof bé accommodated at Delhi. arn«
as  far the ﬁergonal grounds liké'spouse and  the other
_ ) cqnditions of  the _applicant for being posted-‘at‘—&w»m
'#§ particulaﬁ_place are concerned, the respondents égbhitted
that this is not a case which is fully cdvered by fhe'
guidewlines fdr the transfer' 56 applicant could be

- transferred -and it-is for the administration to see how

best they can manadge personnel affairsito pdst a teacher

at a particular place. ' N
L2, I have heard the learned counsel for the

parties and gone through the records of the case.

13. The auidelines annexed by the ‘Fesbondents
along with the Peply,'particulafly Rule 16{1} of the
Auidelines which are relevant are reproduced for easw

reference:

pR I L WL e )

, TlOULl WHere transfer 13 sought v g teacher
. under para & of the guidelines after CONglﬂUOLS sty
of 3 wvears ip NE and hard stations nd 5 vears ’

elsewhere \gt places which wWere nott of his choice, ar

byw teachers falling under the Proviszions ro para ? of
these guidelines, or very hard cases 1nvn1vinq'human
campassion,. the vacancles shall be  ctreated . to
accommodate him by tran”fcrrjnq teachers with longest
pariod of stay at the station provided they have
served. for not less than five {ears at +'»at tation~
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provided that princ 15 who hawe been retained under
para 4 to promote cgllence. wWo ould not be displaced
under the clause” .
Ld. The above Cextract goes to show that any
teacher Who ‘has sarved for not less than 5 years 1n &

“particular school oan be displaced if & request 1S nacle
by ancther reacher who has camnpleted his tenure at &
ndrtlpular séation or in the Morth East station. S0
there is no doubt that the applicant was 1In the zone who

could be dlsplaced from Dadri as she had alreaoy worked

, P

for more than g yaars and since there was a reqguest from

a teacher and that too oOn medical grounds which was

nes so the department could

=t

covered under the gquidel

transfer applicant under Rule 10(1) of the guide-lines.

15. Thus 1 find that there is no violation of

\ N - - -
auide~lines. rather the applicant had been displaced as
per the guide-lines for her transfer itself.

is. The gquestion of appllcdnt s reguest For belind
postca at Delhi though shé had fl]led up Lhe f.orm thC“
in 2001 was Eonsidered but could not be acc ommodated as
no vacancy waé available in Delhi“ The applicant a]Je ges
thaf applicant’s number ~in the briority list is at
3 .No.1T - which is nct denied by the respondents but the
apblicant  nas failed to point out that if any post was

availlable at Delhi far which she had mada a reguast  and
- ]

she  had not been accommodated in that place. On  the
contrary the respoandants ha&e pleadeﬂ that because’of e
hugé aemand fdr p§$ting.at Delhi. and desplte the fact
that the applicant is at S.No.17 of the priority lisf!
she could not be accommodated in Delhl so there cdoeas nét

appear to be any mala fide in the transfer of the’
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stay of

- has
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applicant.

I find that the 0OA has no merlt and the

17. . Hence,
same is dismissed. Interim order, iIf any, 1is hereby

QA No.9233/2002

15, This Oh has been filed by the applicant when

it was pointed out that he was seeking multiple reliefs

in 0A 908/2002, the stay of transfer order as -well as
order of prov151ona1 loss of lien on. post held

and show - -cause—notice- under_Article. 81[d)(3) Lf the

Education Code for confirmation thereof. Annexure A-1l.
19. Since during the pendency of the- case there

was a stay against the tranfer order so it will not be

desirable to take any action under Article S1(d)(3F) by

the department against the applicant on that ground.

the show cause notice issued to-the. effect for

Hence.
taking disciplinary action for dlspe ng stay. order that
'stands quashed and now‘iﬁnce OA 208/2002 pertaining to

the transfer matter has been dismissed and the stay order

= e

by  the arder then the dcpartment would be at. liberty o

take necessary action under \rtll e S10dY(EY by iszsulng a
fresh show cause notice as per rules.

s In  wiew of the above, DA Is disposed of with

the above directicns. No costs.
- A [ )’ - 7 1/5/—
= : ( KULDIP STINGH )
AT ks . MEMBER ( JUDL.)

v

been vacated so if the applicant now does not abide.
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