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CENTRAL ADMINISTRATIVE TRIBUNAL; PRINCIPAL BEN

CriGinal ADPlication No.1415 of.2002

Ne'w D© ihi , t.his L.ne day ot t4«rrV_;

HON'BLE MR.KULDIP SINGH,MEMBER(JUDL)

Shri S.P. Arora

S/o.Shri Ramjit Das@
R/o 6712/A Navi Karim
New Delhi-110 055. -APPLICANT
(By Advocate: Ms. Arati Mahajan, proxy counsel fur

Sh. Abhay N. Dass, Counsel)

Versus

1. The Chief Secretary,
NCT of Dlehi.

2, The Commissioner of Sales Tax,
Office of the Commissioner of Sales Tax,
Government of NCT of Delhi,
Bikrikar Bhavan, I.F. Estate,
New Delhi-l10 002.

3. The Sales Tax Officer,
Ward No.106,
Sales Tax Department,
Bikrikar Bhavan,
New Delhi.

4, Deputy Secretary (Services),
Services-II Department,
Government of NCT of Dlehi,.
Delhi Secretariat,
'A' Wing, oth Level,
I.P. Estate,
New Delhi. -RESPONDENTS

(By Advocate: Shri Mohit Madan, proxy counsel for
Mrs. Avnish Ahlawat, Counsel)

0 H D E R

By Hon'blo Mr.K.uldiu Singh.MembQr(Judl )

ihis IS a second round of litigation. Earlier

'Che applicant had filed an OA on the allegations that he

waa L.i arioi erred rrom Sales Tax department on 16.11.1989

and was directed to report to Services-II Department•who

was the controlling authority of the applicant. The

appMuanT. has stated that he had reported to the

Services-II Department but he was not given any posting.

Ultimately the applicant was posted to NCC Department in

July, 1999.

^UUo



( 2 }

2. The earlier OA was filed by the appliuant seeKiny a

direction to the respondents to release payment of salary

for the interregnum period. The sand OA wa® ueciueu Wiun

the directions to the respondents to decide the period

from 16.11.1398 to July, 1339 within a period of 2 months

and in case the department finds that the applicant had

not reported for duty then the interregnum period oe

treated as the kind of leave due and the admissible

salary as per rules and instructions on the subject be

paid to him. In pursuance of the said directions the

department passed the order Annexure A-I which is being

impugned in the fsresent OA. In the impugned order ai tef

narrating the directions given by this Tribunal and other

recitals regarding his transfer etc., the respondents in

their concluding para of the order found that "in view of

the facts that Shn S.P. Arora had not reporteo tor duty

in Services Department till 23.7.33 (F/N), necessary

orders (regarding treating the interregnum period as kind

of leave due etc.) may be passed by the Sales Tax

Department in compliance of order of the Hon'ble CAT

dated 22.1.2001 ".

3. The present OA has been filed for quashing of the

orders dated 24.5.2001 and 25.4.2001 and consequent order

passed by the accounts department dated March, 2002 etc.

and a direction has been sought to treat the period as

from 10.11.338 to 23.7.33 as period on duty and to grant

the applicant his due regular salary for the said period.

In the alternative it is also sought that the respondents

be directed to conduct an enqui ry into the fact whether
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or not. the applicant had reported for auty durniy bh®

period from 16,1 1.998 to July, .1999 and only after the
enquiry, pass the necessary orders.

4. The applicant still insists that after his relieving

from the Sales Tax Department he had been reporting Tor

duty and since the Services-II Department \^as unable to

provide him posting as they were looking to help him to
continue in the Sales Tax Department, applicant continue

to work in the Sales Tax Department. However, the case

of the respondents is that the applicant did not report

^ for duty and continue to remain absent.

5. I have heard the learned counsel for the parties and

given my thoughtful consideration.

6. The main contention raised by the learned counsel tor

the applicant is that the directions given by this

Tribunal in the earlier OA, the respondents were under an

obligation to conduct a fact finding enquiry and also to

provide an opportunity of hearing in the said enquiry to

4^' arrive at a conclusion whether the applicant had been

reporting for duty for the said period from 16.11.1998 to

July, 1999 or not and if only after the enquiry the

department had found that the applicant had not reported

for duty, then the interregnum period could be treated as

the kind of leave due and the admissible salary as per

rules and instructions on the subject be paid to him. To

support his contention the counsel for the applicant has

referred to a judgment reported in 1973 i-d) ov..C i49

entitled as Shri B.D. Gupta VS. State of Haryana.
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7. BSSldSS thaL. t.h© COUilSSl TOf ohS appillCant. haS tilSG

referred to various documents annexed at A-11 Colly,,

i.e. from page 62 onwards to page 97 which are sort of

some notings made on the letterheads of some dealers of

the ward as to whether the applicant was posted as Sales

Tax Inspectors. According to the applicant's counsel

these documents show that even after the relieving the

applicant had been working in the ward and had been

visiting the dealers so that he should be held to be

working and that he was performing his duty.

8. On the contrary, the respondents in their reply

pleaded that on the date when the applicant was

transferred from Sales Tax Department there was another

Inspector Shri D.F, Malik, who was also transferred from

the Sales Tax Department by one common order dated

11.11.1998. Both of them were directed to report to

Services-II for further posting. Shri Malik reported to

Services-II Department and he was given posting

immediately thereafter but the applicant did not report

at the Services-II Department so he could not be given

any posting by the Services-II Department, The applicant

absented himself and continued to remain absent upto

io./.99 when he reported to Services-II Department and

vide order dated 6.8.99 the applicant was posted to NCC

uepar tmenT.. After the earlier OA was decided by this

Tribunal the case of the applicant was duly examined by

the Services-II Department and then an order was passed

on 24.5.2001 wherein it has been detected that the

applicant has not reported for duty in Services-II

Department till 23.7.99. So necessary order regarding
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the treating of interregnum period of the leave of the

kind due was passed by the Sales Tax Department in

compliance of the order of the CAT.

g. This was done by taking the applicant on the strength

of the Sales Tax Department for the period from 15. 11.938

to July, 1993 for the purpose of salary only though he

has been officially relieved w.e.f. l6.11.19oo.

-jO. It is further submitted that the applicant made a

representation for payment of interest on the delayed

^ payment of salary and bonus which representation was duly
considered by the respondents and the bonus claimed by

the applicant was paid to him on 14.3.2002. Though the

claim of payment of interest on the delayed payment, the

same was not found admissible and was turned down vide

I etter dated 14/1 • , 3. 20uii.

II . I have considered the respective uofiteiit luris i ai®eu

b y c. h e r e s p e c 11 v e c o u n s e 1 .

12. The only question which requires determination is

whether the department was bound to hold the fact

findings enquiry after giving an opportunity to the

applicant to participate in the enquiry or just after

s c a n n i n g t h e r e c o r d s t h e y s h o u 1 d decide t hie i n t e r r e g n u m

period. The 1isa? n©d counsel for the applicant emphasised

that the Tribunal while disposing of the earlier OA had

directed the respondents to decide the interregnum period

and according to the applicant this decision means that

this should have been made only after conducting a fact
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finding enquiry giving an opportunity to the applicant to

put his case before the authorities betore any aecision

is taken on the interregnum period. I may mention that

this contention ot the learned counsel Tor the app i iuaiit.

has no merit because the respondents were supposed to

decide about the interregnum period only on the basis ot

the records available with them. In case there was any

other record which may show that the applicant had ever

reported for duty to the Services-II department or he had

continued to work with the Sales Tax Department only then

che respondents cou id hiavs deciueu ths pei lou ao uuL.y

period" failing which as per the the directions given

given by the Tribunal they were to allow the leave of the

kind due- for the interregnum period. There were no

directions to conduct any regular fact finding enquiry in

this regard,

13. The documents placed on record vide Annexure A-11

Colly. pages 62 to 37 do not inspire any confidence.

These are only the letter heads procured by the'applicant

to show that he has been visiting the dealers but the

fact remains that he was relived on 15.11.1998 was very

much in his knowledge and after having ueen i elioved uii

16.11.1998 he had no business to visit the dealers. If

at al 1 he haci been visiting under the ihst-i ucl. loti® oi the

senior officers then what follow up action was taken as

the reports made as per Annexure A-11? These documents

are not of worth relevance. i hus I find T.riat t-fie

Department had rightly followed the directions given by

the Tribunal into the earlier OA and on the basis Oi orie
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matenal available in the office records and have decided

the period as mentioned above.

14, . The judgment relied upon by th« applicant ly ui no

help because it is a case of disciplinary enquiry which
has-no relevance to this case. Hence, the judgment cited

by the applicant has no relevance.

15. In view of the above, OA has nu m«nt and tho oame

is dismissed. No costs..

C KUIVDIF SINGH }
MEMBERCJUDL)


