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Mew Delhi, this the 21st day of May, 2003

K-OM' ELE MB.. HMLIDIIP SIIriCQH!,, IljfBf«ElRCJUiDL 1)

Shri Chat tar Singh
aged about 43 years
R/o Gaon Rangpuri,
New Del hi-1 10 037.

(By Advocate: Sh r i'3i ngh )

Versus

1. The Chief Secretary,
Government of National Capi ta

of DeIh i ;
De1h i .

2. The Chief Engineei" (l&F)
Government of MCT of Delhi ,

IVth Floor, I SBT Bu-ilding,
DeIh i .

3. Tiie Superintending Engineer,
Government of NCT of Delhi,

C i rc1e-1! I , Of f i ce CompI ex,
Sector-15, Rohin i ,

De I h i-110085.

!By Advocate: Shri Vijay Pandita)
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-APFL lICMIirS

Ter r i toy

-IRESPOTO»EiTliIS

The applicant in this OA see!;s a direction to

the respondents to regularise hi i s services as vvorl-;

charged drivei- from the date It i s junior tiad been

regu1arised w.e.f. 19-12,1995.

2. Facts in brief are that the applicant was

working as driver on Muster RoI I under the respondents.

However, his services were terminated vide order dated

14.6.1996. The applicant had challenged his termination

order by filing an OA 1521/1996 which was decided on

2.12.1998 wherein the termination order was quashed and
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rospondents were directed to reinstate the appi ican i and

even back wages were allowed to the applicant.

3, While the applicant was out of service,

certain persons who were junior to the applicant had

passed the trade test and were regularised, so the

applicant now in the present OA claims that he is also

entitled to be regularised from the date his juniors had

been regularised.

4,- Respondents are contesting the OA. The

respondents pleaded that the appI icant cannot be

appointed to the post of work charged driver without

following the Recruitment Rules and instructions. The

applicant has to fulfil certain conditions such as

requirement. educational and other qua 1ifjcatiof is. For

regu Iai-I sat 1on as work chaiged driver, he must also

fulfil the conditions of upper age limit. The

respondents have also filed additional affidavit in reply

to the rejoinder filed by the applicant. wherein the

Y applicant has stated that he possesses ail the necessary

qualifications for being appoiivtsd io the post of work

charged driver whereas the respondents had challenged the

educat iona I qua 1i f icat ions of the 'app 1icant etc . and

submitted that he is not eligible to be appointed as work

charged dr i ver.

5. 1 have heard the learned counsel for the



parties and gone, through the records of the case.

6. As regards the fact that certain juniors to

the applicant had been regularised as worl': charged

drivers that is not in dispute. The only plea made by

the respondents is that at the time when regu1arisation

had taken place appI icant was not in service so his case

could not be considered. But since the applicant lias

been reinstated by the order of the court, tliat too with

back wages, so the app1 icant goes back to the same place

on his reinstatement and to my mind he is entitled to be

considered for reguIarI sation along with his juniors.

The applicant has placed on record the documents

regarding trade test passed by him and he claims also

that he meets the other essential qualifications for

being appointed as work charged driver.

_'V
7. In my view since the termination order of the

applicant had been quashed with all consequential

benefits so the applicant is also entitled to be

considered for being regularised from the date when his

junioi's were regularised in accordance with the rules

aand instructions and subject to fulfiling the essential

qualifications. As regards back wages are concerned that

respondents can decide in accordance with the rules and

instructions. These directions may be complied vnth

within a period of 3 months from the date of receipt of a
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:opy of this order.

8. OA stands disposed of with the above

directions. No costs.
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