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0.A.Nos. 3213 & 23214 of 2002
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Alem Chand Sharma

s§/0 8Shri Ghasi Ram Sharma
r/o F-1942, Netaii Nagar,
New Delhi-23

NA-3214/2002

Satya Pal Singh Saini

s/0 Shri Ram Prasad Saini
r/o H.No.337

Meetha Pur Extn., Part-T1T
NDelthi-41

..Applicants
(By Advocate: Shri A.K.BRehera)

Versus
1, The Administrator

Govi., of NCT of Delhi
RajJ Niwas, New Delhi

z The Secretary, Education Department
The Govt, of NCT of Delhi
0ld Secretariat.,
New Delhi-2

e The Joint. Director of Education

The Govt. of NCT of Delhi
01d Secretariat
New Delhi-2
. .Respondent.s
(By Advocate: Shri Mohit Madan for Smt, Avnish Ahlawat)

ORDER (ORAL)

Justice V.S.Aggarwal:

of  ftwo petitions (0A Nos. 3213 and 3214 of 2002) but we
are taking the facts of 0A-3214/2002 for the sake cof

convenience.

2 In the vear 1982-93, the Delhi Administration

notified 654 vacancies of Trained Graduate Teachers, The
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Employment Fxchangs  was asked to sponsor the names  of
siitable  candidates  for  appointment . Thee  Fmio ) owneant
Fxchangs  upto June 1984 aponsored 4000 candidates Thise
Statt Sslection Board invited the candidates and Dranarad
ﬂ‘paﬂﬁl containing an aggregate of 1497 names of selectsed
candidates, We  are  informed that  The panels were
displaved on the notice board stating apecifically that
e aopointmants  wonld be in the order of merit, T
appointments  wonld be made from the select list till the
Last  candidate  is  apbointed, Tt waz  =stated in  the
minutes  of the mesting of the Statt Selection Roard that
fhe  life of rthe panels of selected candidates would be
valicd  for an indefinite period. Tn some minutes, it was
stataed  that the panel of selacted candidates will remain
walic till all  the candidates  are of ¥ ered T he

Apnnntmen s,

%, The Delhi administration, in the first instancea,
appointed 52T candidates  out of the =selected panels,

Later  on  they appointed 127 morse candidates. T was
pointed  that  some more candidates were  also  appointedsd
during the pendency of the orocesdings, to which we shall
refer  to hereinafter., The remaining selected candidates
CERR T Meanwhile an Advertisemant appeared  invitina
fresh applications for further recruitment,

4. Tahwear Sinah  Khateri and  othera, IR LRI BT
Farojgar  Shikshak Sangathan, which is an association of
sueh persons,  had filed petition before thiz Teibunal.
The said petition had been allowed. fggrieved by the

SAME the  lnion  of Tndia prafecrad Oiwvi] e |

Mo, 1900/1987  which  was  decided by the apex Court  on
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4.8 1L98Y 0 The Suprems Court declinad to interferes in the
oprder passed by tThis Tribunsal and the operative nart of

e orcer reads: -

Tn fact we wanted o ascsrtain the

actual  number of vacancies that  existed
< on The praparation of nanels ot the
selected candidates, We recuested Mr,
Siiha Re, TS | o BICRRAR]
Apdministration  to find out and inform us
abolt  the actual tact., Counsel althoodh
took  Time to werity, finally pleaded his
ity to  furnish the Pl e
particulars,

Theretorsa,  in the preamises we  have  to
cone ol that the Selection Foare
praparacd  the  nanals containing 1493
candidates  as against the then availahls
VARANCT RS, n view of this oonclusion,
it goes without saving that the selected
candidates Raw e a riaht te get
annointment ., We o tharetores, ¥ tod 1
reason to o disturh the dodament  of  the
Tribunal .

T = made clear that the administration
shall Till up all the existing vacanoies
within one  month  from today  till the
pansls  in auestion are exhagsted, With
fhis direction, the appesl iz disposead
ot Tn  the circumstances of the ocass,
Fhers will be no order as to costs.

Before  parting with the case we  mpust
notice  one  other aspeact, During  the
pendency  of  the proceedings before the
Tribunal and  also in this Court, Os)lhi
Administration  appears tao have appointed
zome frash candidates ., We do not want to
disturh  their appointments nor it i
DrnDEr for Delhi administration fo
disturh  them, Ml ] e howesy e, Ho
state  that the candidates in the pansls
when apnointed norsgant o our order most
get Fheir seniority as per tTheir rankings
in  the =elect panels over the persons
appnintad in the interrcedgnum.”

£t

5, In  purspance to the order passed by The  Soprems
Court,  certain benetits  were  granted to  one  of  the
applicants  in the above said  litigation, .., Shri

Tabwar Singh Khatri and the said order reads;-
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TNOW Therefare, N nursuance of  the

Above  sa3id directions of The nF A
SANCTION  under F.OR, 27 1S accorded for

AN
LR

fhe fixation protection of nayv of
Sh./8mt . I'shwar Singh  Khatri TaT At
Rs. 1560/~ w,ae.f, ?23.7.1988 i.e. the
date  of hia/her ACTUATl Joining duties in
The Dt Of  Fducation With DNT Aas

T.1,1989 taking into account the date for
Nnot.iona ] nay fixation as referred to in
PAra 3 supra in the Dre reavised DAY scale
of Rs, 1400-40-1600-50 FR
50—1950—FR—50—??50—FB A0-2300-50-2600 the
official  wilj be entitled Lo further
Tncrements  as ugual atter completion of
aualifying services of 17 months unless
the increment ig With held by anv  arder

of the competent Authority or the
oftficial g held up at the effiniency ner
stage, Tncrement.  above the stage of
efficiency bhar wil] be released after
necessary orders of the competant

Aurhor1ty for Crossing at the har. *

) Thereaftar 4t appears that regarding fixation ¢
fay  notionallyv  from the date of nanel 1n respect. ot
TGTR/1LTs selected in the year 19853-84. another order had

heen 13sued by the Directorate of Fducation whiah reads: -

"Fixation of Pay notionally from the date
of panel 1in respect. of TGTs/L.Ts,
selected in 1983-84 and appointed in
1989-90 by court orders.
in continuation of this Department’s
lettar No | F.DE-3(31)/Fatt
TIT/8p) . Call/96/7766-7801 dated 27.4,97,
followed hv lettar F.DF=23 (144
F—]TI/QE/74Q51—25031 dated 10.11.97 and
the corrigendum NO,F.DF—3(31)/9pI,Ce11/
Q6,/E,ITI./?5753—R1R’ dated 27,11,97: 1t is
nerebv orderad in view of the Judgement.
of  the Hon’hle CAT in 0. No, 1691 /34
And  1379-A/96 gh. Sohanbir Singh vs,
UOT'  that the date of panel  shown in
column No.7 of t.he seniority lists vide
lattear No,F_DE—R(31)/sp1,Ce11/E.111/96/
AB35-95, DF—3(41)E,III/SD1,0971/96/ 5696-
5755, DE= 3(30)/5,111/sp1,ce11/q6/5159—
219 DF-3 (92)/E,III/SDW.CGWW/96/ 5220-80
dated 26.3:87, 26.2,.97, 21.3.97 and
21.5.97 and 21,297 respectively, mav he

raken as  the date for the purpose of
nOTional  Pav Fixation uhder FR-27 only,
NO other benefitg except. the notional Pay
Fixation Under FR-27 wiil he Admissihle
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N these c¢ases. Financial benefits on

N Account. of the above pav fixation will he
Aadmissible onlv with effect from the
Actual  date of their Joining the Govt.
service in the grade.

This 1ssues with the prior approval of
fhe Secretary (Fducation).”

~J

The arievance of the applicants is that Thev are
being denied the said henefit of notional fixation of pav
and  further that as a consequential, thev are also

entitled fto fthe henefit of Assured Career Prograssion

Schaeme

g, The petition is being contested, The respondent.a
contend  that the Supreme Court had not granted any such
henafit of notional fixation of pay. It 1s also pointed
That cerftain Post Graduate Teachers had filed OA-569/96

entitied Mrs. Nirmal Gupta & others v. Lt. Governor-

cum-Administrator of Delhi & others which was igmissed

Q

on 1R.1.2000.  Consequently, the respondents contend that

the applicants cannot claim the said relief.

9. We have heard the parties’ learned counsel
10, AT the outset. we deem it necessarv to mention

that bhefore the Apex Court and in the earlier original
Applicarion. Tshwar Singh Khatri and five other nersons
were narties. However . the AscociAation - Raroigar
Shikshak Sangathan - was AlsO a party and, Therefore, 1t

must  be stated that the applicants were represented

before fthe Supreme Court through their representative
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11 As  referred to above, strong reliance was heino
niaced on the decision of this Triounal in DA-569/96 in

The case of Mrs, Nirmal Gupta (supra;. Tt was uraed

That in  The said appiication it was concluded that the
benet it of notional fixation of nav cannot he awarded t.o

T.he Post Graduate Teachers. The findings read:-

"7. The other claim of the applicants 1s
that fthey are entiftled to pay fixation
and financial benefits from the date that
they would have been normally appointed
but. for the action of the respondents to
oherate subhsequent. panels, We do not
consider that the applicants are entit.led
t.o these reliefs, Admittedly, the
apnlicants  had not worked as PGTs during
the intervening period. TIn view of this,
thev cannot. be dranted payv and aliowances
on The assumption that theyv were entitled
to  he appointed earlier. Tn our view it
would bhe sufficient compensation 1T they
maintain their seniority over subsequent.
panels so that their prospective service

interests are nrotected.”
17 The bhasic difference, however. that would prompt

us  not.  to follow the earlier order of this Tribunal S
t.hat the appliicants are Trained Graduate Teachers, It is
their rights that were adjiudicated by the Supreme Court.,
The Post  Graduate Teachers were not parties bhefore the
Supreme Court., Resulftantly, the respondents cannot rely
on  The <said decision rendered by this Tribunal in  the

case  of Mra. Nirmal Gupta {(supra) to non-suit  the

A we have already reproduced the order passed by
the Directorate of Fducation appearing in Delhi  School
Manhual, in  the oreceding paragraphs. Perusal of 1t
cilearly shows that in pursuance of the decision of the

Supreme Court., a general order had been passed to give
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henatit of notional pay fixation under FR-27. This 18 1n
pursuance of the decision rendered by this Tribunal in

TA-16891/94 antitled Sohanbir Sinah v. linion of Tndia.

fince  the general henefit had been accorded, we fail to
tinderstand as tn why the respondents are hot. giving the
sa1d  benefit to  the applicants., S0 long as  the <aid
order referred to ahove passed by the Directorate of
Fducation stands, the apnlicants necessarily are entitled
Lo the similar henefits AS were accorded in the case of

Sohanbir Sinah (supral,

14, So far as the grant of Assured Career Progression
Scheme  qa concerned, - learned counsel for applicants,
Keeping 1n view the Rule 10 of ., A.T. (Procedure) Ruies,
19537.  does not Press the present. relief And states that

1F Necessary he will take Hp the matter atreah, AT lowed

A8 nraved.

<k
n

For these reasons, we dispose of the npresent

petitions with the following directions: -

Al T.he relief pertaining t.o Assured Career
Progression Scheme s dismissed as withdrawn.
The apnlicants mayv, if ao Advised, take up the

mATTer in case the need Arises,

b S0 long as the order passed by the Directorate of
Fducation dated 30,.4,1998 g in force, the
Applicants are entitled to the bhenefit  of

fixation of notional pay as was accorded in the

case of Sohanhir Sinah (supra): and
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c the necessary henefit. if ANy .

nreferably within gix mont.hs
/ receint. of a certified copy of
[/
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Member (A)

/sunii/

should he accorded
from the date of

the present order.

- d
V. §. Aggarwal )
Chairman
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