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ORDER (ORAL) 

Justice VSAggarwa1: 

By this common order, we re oroposing to dispose 

of two petitions (OA Nos. 3213 and 321 . of 2002) but we 

are t,kina the fnt,s of OA-3214/2002 for the sake of 

convn 1 AflcA 

2. 	In the year lq82-q?. the Delhi Admitst.rt,ion 

notified 	4 vacancies of Tr med Oradiiate Teachers. The 

If 

.-4ijllJ 
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IThipi rcvmert F.:>ch.. re: was asked to sponsor thy name, r 

S"Aable candidates for appointment, The Emplovmenr 

(kflq 	l.Ttn june 1984 - cnscrct 4000 r:rd 

Staff "w art ion c'er:J invited the ranNAMP And t' r1 

Panel rnntaining an aggregateof jdq2 IJFIi 	of 	( i-i 

candiclaves 	e are i.crrmed that the 

displayed on the notice board stating spmeiticaily thFt 

the appointments would he in the iTIr.-ir r't mr.  

Cir)nrit rfiCiflr:s 	FICiIJ (1 be made tiCifli the Wert list Li 1 1 th 

et fl3fl.te 	is appointed. 	It was 	 u 	rh 

mi nHi:, of the reet. r<i of the Staff Selection RCir d that 

the lite of the r:rp.i:-,  of selected candidates would 

/ F I I I 	for an indefinite period, 	I Fi some minutes,it lid 4 

--L'ci 	that the perl of selected cflli1 €Itzzis will remain  

i/j.Ii till all the c:ijiiJci:, are offered the 

:lCi 	FTfflifl tS 

3 The 	Liel.h:i, uidm.iny!.etrtiicn 	in 	the 	L r-t irterce,, 

epo ntec.i .577 	randidatem out of 	the 	se .eotd rier!Ci 

Later on 	they 	appointed 127 	more 	r-_Fje1j eF;ti-'. ( 

IlcI:!r!i'.: t:1i 1. 	some more 	 were 	also appointem  

CII.iIiflcJ the 	c.rt1flc:v of 	the 	rrr 	ZFCIiuicc,.. 	to 	1,IlI!1Ifl  we shati  

cccter to 	nereiner.  t.C.F,, The 	remaining 	Relented 	(rI(IIC1iiiCiS 

waited. Meanwhile an 	Advertisement 	Rr; CCiCi i/i t j n<i 

r -dh appOcatinnR for 	nirthc.r 	rr.c:Cl):i.ment., 

.hier 	9ingh Khetc:i 	and 	Otherm, rlr.- I I:1nci 

rr• Ci -; • H n.ksrek Sriqtriiri., 	which 	in 	an 	association çil 

:ctJCih 	OPF5rlfl5 had tci 	petition 	t5Ciflrc. 	Phis rC 	hIIn 	I 

The 	said petHi:i 01! had 	been 	allowed. 	Cigr:I cveu.J by 	the 

I.Rfl!e the 	Union of 	Iri.:1i/i 	1-iretCir r-ud 	1: 	vii Appeal.  

Nn.1900/19= whinn was 	decided by the 	sre:> (.c:ll1 t 	cr, 



Tne 	ureme (,:nijrt: dccl. i.r,e:T t-, ci intcrtere i ri t1r3 

'nsr 	r'jsp.ci by tTh.j 	lF!Tl.3fl.I 	trd tThe 	riTi.ve 	er t 	iT3t 

the cr(ier r 

rR(Tr 	 r:i 	tn 	.ner TR in 	ts 

ni.niner 	OT11 	\/.r. 3.flOT:iC: ,  tnl1T 
Ciri 	t1 	l'rr: 	t1ifl 1T 	1I)S3 S Cit 	tThs: 

ss ec:te1 c:rii(itP:,. 	kJS rins'tnd Mr 

I 	I- 	I (j 	 11191 	 I 	3 

1!1 r!1 trti. (Tin 	to fnd (TIltA.  nd jnTnrrji 

;31)Iit 	ti1l1 	RT:ITlJ.1 	 I;cII3l'..'j. 	.1. 

t r(j 	t i rfl 	f. r 	/( r 31 	ti.  1Il I I v 	3 	 1 

Li ry 	t 	IJrr111.Sh 	the 	rscil.! red 

i3:3etnre.. 	in 	the 1 rerr3 1555 MS 	fl3/5 	tS 

I I3(i( 	that 	the 	c] er:t.Ti:i.cn 	Fcrci 

0 	red 	c he 	con tT.. i ri n C 	I 492 
(InC!dte::, 	:t g ret the then mvAji:I 

1j3 V1SIM Cit tni S 	Scinc 335I Sn 

IT, 	c:es 3M:i.trinl.fIr. ssyi.ra iJ-it tT1i5 S(: 5:01 Sd 

r;i:ri..nI.. 	tIe... 	tT}'iiret'cjr'e,. 	eec. 	nc 
reri rciie't.'rh tThe 'iridamen'r 	)f ths 

'':I:3i t!i'I" 	'fTI"II 	3i1ITIlrI i:T1r:iiTir)t) 

ehi.i. I. 	tsi. I. 	iI 	the 5lst. na Vcrir':'ies 

iiiirh I n 	ari 	T1lTT1r1'rr 	rrc rc'dav 	ti !. 

:1 ri <I.JSI :1cc S 	ex'hcustea  

thIs. 	111 I" R f: J an 	the 	'ree , i 
cit .. 	in 	the. c:ir'r':uri'isterc:ee cit the 	c:aec. 

3lr' 	1$:i, 	.3 	In 	rir 	'Ir'i,1(i ..... .R,. 	tC'i 	T:cJ, 

I't''ir'' 	1'.>r'tinq tl'th tne c'::,e 	MS 	11) 

flCltlS one. other eeoer':t, 	lid ía the 
oorcicrc:v of 	tho: nrcnSSdnas betor's tte 

i:I939l 	1')I:T1 	Il,:(3 131 thi.t. Lonrt:, 1nlhi 
-31!rL,n f.strr7t ..IC9(I 	;rIes rS lTd tI,V 	cppci ntcd 

:'cclir3r: 	t ....P.i1 	(.lrl'i' ris'l 5:, ., 	iAII 	:1(1 	r1nt 	hS.r'l t' 	tTCl 
d' SIi'"li 	 f" 	irpOir3t.mSrItS 	r'Ir 	'I 

II (ii Ij3 	I (13 	15 	iii 	 ViIi 	31 I 	ti 	t 	(131 	1 1 

4:1 :ttli rK 	thct 	 e... 	n1oTI3e1/er' 

rt:r'. 	tIlS.I1 	ttl5 '':,Rfli I iTlctc , 	In 	'Mn 	riclie Is. 
lMt'iCri i1pr'ic:i,rIITS.: 	flI3 F":tl1Srit lTd 	(11.3 r 	circler m,st 

(:t" 	rIip1fT':z, &r!i.I'Tr ' i 1Tv 	S,:, 	)1r 	'tl'j r' 	•RnIi'i rcir, 

Ifl 	ti1 	:',5 151'TlT rSriSl:S  

113 Cii 	the i.ntTer'r'nanI,Irn. 

In 	pnrsl.ieric:e t r the order r: Teed by the 	l,3pr'er1)t 

. 	e .... I 	hcnet its 	ier' 	oranted 	(1flS, 	'11 	he 

epl:: LIi,c:iTintt 	in 	the 	ebcr ,,ie se:1 4 	iJt:igetiori, 	I c .... 

:ZiiISr'"miriClh i<iiit,ri 	an:'3 ts Sil i :1 '11 eSr 	rPF1,5T' 
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Now. therefore in ptjrst.jance of the 
shove said directions of the JflF (A'! 
sanction under F.R. 27 is 	corded for 
the fixation protection of pv of 

Sh./Smt.. Ishwar Singh Khatri TGT at 
Rs,1.6C/- w,ef, 	 i.p. the 
date of his/her actual joining d.jties in 
the Pt. Of Education with DNT as 
1.1.199 taking into account. the date for 
notional pay fiat.ion as referred t.C) in 
nara 	supra in the pre revised pay scale 
of 	R. 	 1400-40-1600-Ffl 	ER 
fl-1 9fl-FR-Fn-72O-FR fl-2Ofl-fl-76flO the 

officii will he entitled to further 
increments as usual after completion of 
qualifying services of 12 months unless 
the increment is with held by any order 
of the r.ompetent atithoritv or the 
official is held up at the efficiency per 
stage. Tncrement. above the stage of 
efficiency bar will he released after 
necessary 	orders of 	the 	corn. petent. 
A.it.hority for crossing at. the bar," 

6. 	Thereafter it appears that regarding fiat.ion of 

pay not.ionally from the date of panel in respect. of 

TGTs/LTs selected in the year 19834; another order had 

been issued by the fli rectorate of Fdijcat ion which reads - 

Fixation of Pay notionally from the date 
of panel in respect of TGTs/L,Ts. 
selected in 1983-84 and appointed in 
1989-90 by court orders. 

In continuation of this Department's 
letter 	 No, 	 F.DE-(31)/Estt.. 

III/Spl.Cell/96/7766-7801 dated 22,4.97, 
followed by letter F,DE-3 (1A 
E-IIJ/95/2491-25031 dated 10.11.97 and 
the corrigendum No.F.DE-3(31)/Spl,Cell/ 
96/F,TTT/25752-13 dated 271197, it is 

hereby ordered in view of the judgement 
of the Hon'ble CAT in O.A. 	No,1691/9. 
and 1979-A/96 'Sh. 	Sohanhir Singh V, 
UcI 	that the date of panel shown in 
column No.7 of the seniorit.v list.s vide 
letter 	No,PDF-3(31)/Spl.Ceil/E.ITT/96/ 

63F-9F flF-141'!F.TTT/Spl,Ceil/96/ 5696-

OF- 3(30)/E,IIT/Sp1.Ce1 1/96,/5159-
F219 flP- (2'!/F,TTT/SpiCeiiI96/ 221!-P0 

dated 26,3,97, 26.3,97, 21.3.97 and 
713,97 and 21.97 respectively; may he 

taken as the date for the purpose o 
notional Pay Fixation under FR-27 only, 
No other henefit.s e.cept the notional Pay 
Fixation under FR-27 will he admissible 

C~~ 



in thpsp cases, Financial henefit,s on 
account, of the above paY fixation will he 
admissible only with effect from the 
actual date of their joining the Govt.. 
service in the arade. 

This issues wit.h the prior approval of 
th 	S rtarv (Fducat.i on')." 

The orievance of the applicant.s is that they are 

being denied the a id benefit. of notional fixation of pay 

and further that as a consequential 	they are also 

entitled t.o the benefit, of Assured Career Proaressicin 

Scheme 

The petition i being contested. The respondent.s 

contend that. the Supreme Court had not granted any such 

benefit of notional fiat.ion of pay. 	It is also point..d 

that. certain Post. GraduatA Teachers had filed OA-Fq/qF, 

entitled Mrs. Nirmal Gupta & others V. Lt. 	Governor- 

cum-Administ.rator of Delhi & others which was dismissed 

on 1 8. 1 - 2000. Consenuenti Y ;  the r.spondent,s contend that 

the applicants cannot claim the said rAlif. 

We have heard the parties' learned counsel 

10, 	At. the outset., we deem it necessary to mention 

that before the Apex Court and in the earlier original 

application, Tshwar Singh Khat.ri and five other persons 

were parties. However;  t.he associa.t.ion - Rarojgar 

Shikshak Sangathan - was also a party and;  therefore, it 

must. he stated that. t.he appl icant.s were represented 

before the Surireme Court through their representative 

body. 	 -A 



As referred to above; strong reliance was being 

niaced on the decision of this Tribunal in OA-.69/96 in 

i-he case of Mrs. Nirmi Gupta (supra). 	Tt was tiraed 

that. in the said application it was concluded that the 

benefit of notional fixation of pay cannot. he awarded to 

the Post Graduate Teachers. The findings read- 

"7. The other claim of the applicants is 
that. they are entitled to pay fixation 
and financial benefits from the date that 
they would have been normally appointed 
hut for The action of the respondents to 
opert.e subsequent. pneis. We do not 
consider that the applicants are entitled 
t.o these reliefs. Admittedly the 

N 	 applicants had not worked as PGTs during 
the intervening period. 	In view of this, 
they cannot he grnt.ed py and allowances 
on the assumption tha t. they were entitled 
to be appointed earlier. 	In our view it. 
would he sufficient, compensation if they 
maintain t.heir seniority over subsequent 
panels so that their prospective service 
interest.s are protected." 

12. 	The basic difference.; however; that. would prompt, 

t Is not to follow the earlier order of this Tribunal 	is 

that. the applicants are Trained Graduate Teachers. 	It' is 

1-heir right.s tha t were djudict.ed by the Supreme Court., 

The Post, Graduate Teachers were not, parties before the 

Supreme Court., Resultantly, the respondent.s cannot. rely 

on t.he said decision rendered by this Tribunal in the 

case of MrS. 	Nirmal Gupt.a (supra' to non-suit, t.he 

apnl icnt.s. 

We 	have Cl ready reproduced the order passed by 

the flirect.orat.e of Education appearing in Delhi School 

Manual, in the preceding paragraphs. 	Perusal of it. 

cearly shows that in pursuance of t.he decision of the 

,jJnreme Court.. a aenersi order had been passed t.o aive 

0~~ 
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'nenefit, of notional pay fi)<ation under FR-27. This is in 

pursuance of the decision rendered by t.his Tribunal in 

04-1691/94 entitled Sohanhir Singh v. 	Union of Tndia. 

unce the general benefit had been accorded, we fail to 

understand as to why the respondents are not, giving the 

said benefit, to the applicant.s 	So long as the said 

order referred to above passed by the Di rectorat.e of 

Education stands, the applicants necessarily are entitled 

to the similar benefits as were accorded in the case of 

Sohanhir S'ingh (supra) 

14, 	So far as the grant. of Assured Career Progression 

Scheme is concerned; learned counsel for applicants; 

keeping in view the Rule in of CA,T, 	(Procedure Rifles. 

1q7. does not, press the present. relief and st.at.es  that 

if necessary he will take up t.he matter afresh, Allowed 

as prayed. 

1., 	For these reasons; we dispose of t.he present, 

pet.itions with the following directions' - 

the relief pertaining to Assured Career 

Progression Scheme is dismissed as withdrawn. 

The applicants may; if so advised, take up the 

matter in case the need arises; 

so long as the order passed by the Directorate of 

Education dated 304,19 	i5 	in force; th P. 

applicants are entitled t'o the benefit OF 

fiat.ion of notional pay as was accorded in the 

case of Sohanhir Sinah (sunra) - and 

P+, 
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the necessry heneft.; if any ; should he accorded 

preferb1y wt.hn  six mont,h from the dt.e of 

rrpt of a r rtlfiAcl ropy of the prnt ordr. 

( 5, A, 	ngh ) 	 ( V. S. Aggarwal ) 
Member (A) 	 chairman 

/suni 1/ 


