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Cabinet Secratariat,
pleny Dl hi. . o REIDOonderts
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Bv Hon’ble Mr.Kuldip Singh.Member(ludl)

The anplicant has filed this 0A under Saction
1% of the A.T. Act seeking expunging of adverse remarks

made in his aACR for the years 1%95-99.

7. The facts in brief are that the abplicant whp
belongs *to IAS was allocated Haryana cadre. During the
ralevant period, i.e., 1998-9%, the applicant was working
s Chairman, Harwvana State | Flectricity Board and
Chairman-cum-Managing Director of Harvana Vidyut Prasaran
Migam Lt Ha‘ was copveyed wide annexure  A-l the
following remarks -
“a  litrle more delsgation and =ao0me

more  guidancs  to the IAS subordinates ocould
make him a perfect leader of the team” .
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. Though his overall performance was ratead as
ontstanding, the anplicant submitted that conveving ot
this remarks was adverse to his ACRs and this entalls a
civil conseaences, as he is likely to be promoted and
this  will momé in his way of prommfionu The remarks, as
stated above, are contrary to the overall performance

which has been rated as outstanding.

4. Euwen otherwise the shortcoming in the
performance  of  the officer dizcarding him from being

rated  outatanding. Outstanding is always awardead when &

vl s@pvant has a excaptional. aualitiss ancl

performance, the same has been noticed for which he  has

bean garanted outstanding raport.

5. It is further stated that the -reporting
cfficer has not  specifically atated abhout the
shortcemings . of the applicant nor has 1t ever besmn
brought in any other communications o tha notice of the
of ficer mmno@rnéd; The remarks are also wague andd
non-spaaking and moreover these are in conflict with
article 38 of the Memorandum and articles of Association
of  HYPM which itself prescribes the powers and functions
of the Chairman and the other officers who had  besn
appointaed on senior lave] so thers was no zcope for the
applicant fo delegate any'powerﬁn Thus senior level
mfficers has the powars which can be deleqated undear
Memorandum ﬁand articles of Association of HYPN. Thus it
i=m prayed That the impuaned ordaer be quashed and The

remarks be expungead from his ACR.
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& The respondents are contesting the Oa. Thie
respondents in their reply raised a preliminary objection
that the appnlicant has not:  exhausted the remedies
available +to him under Rule 25 of the all India Services
(Diacinline and Appeal) Rulas; 196%., Tt iz alsa
submitted that the adverse remarks were recorded by
reporting authority in the ACR of the applicant‘for T he
yaars  1998-99  though it is admitted that the overall
verformance was rated as outstanding by the reporting

authoritw.

7. It iz further submitted that no legal right
hé% been  infringed =0 he is not entitled to file the
present 04, It is also pleaded that the Dalhi Bench has
no jurisdiction to entertain the Ofa which shonld have

hesn filed before the CAT, Chandigrah Bench.

. It iz denied that the delegation for assigning
duties to wvarious sesnior level officers was not  the
responsibility  of the applicant. Tt is denied that the
remarks are =elf contradictory since there is alwavs

scope Tor improvemeni for sewven an outstanding officer.

2, T have heard the learned oounss]l for the

parties and gone through the records of the Case,

10, at the outset I may metion that as regards tha

obhjection about the territorial juriﬂdimtion of  this
Rench iz concerned, this aspect has already been thrashed
ot Even otherwise the applicant, who belongs to  All
india Service, has a right to file the 04 before the

RPrincinal Benah.
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1. ms regards the adverse entries are concernad,
the department has submitted that the remarks recordsd by
el reporting authority are of advisory nature and oo nod
have any advarze affact on the applicant. As far this
contention of fthe respondents are concernead, 1 mav
mention that the counsel for the respondents has  arauad
somnaething lelse than the'pleas taken by the department in
the counter reply as waell as in the orders rejecting the
representation of  the applicant. The remarks had besn
trreated as adverse in nature and thase remarks will have
civil  conssequences  on  The career prospects of the

applicant.

12. A5 reqards the remarks being éo if
cantradictory are concerned, the learned counsel for the
applicant has referred to a Judament reported in 1988 (7)1
ATC &70 entitled as 8.T. Ramesh Vs. State of Karnataka
and anothers whera 1t has been observed by the Rangalores

Bench of tThe Tribunal as undear:i—

“nonfidential raports - Adversea
remarks -~ Self contradictory remarks — Held,
whapre  an offimer's overall parformance 18
considered outstanding, remarks about  hisz
oecasionally daeficient parformance and
dasirability af  further improvemant are
salf-nontradictory - Henoa, atruck down”.
1%, in this case also the applicant has been ratesd

as an outatanding mfficer for his ovarall parformance hut
at the same time The remarks which have been convenad 1o
T he applicant do  show that: these are ac] T
contradiotory' tQ the averall remarks of  oubstanding
awarded to ths applicant.

14, as  regards  tThe Fustification of the remarks
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ars  concerned since the applicant at the relevant time
was working with the Corporation , the woirking of which
i s governed under the Mamorandum and articles of
pzsociation which itself prescribe tha DOWars e
Aiffarent senior lavel officars so thare was hardly  any
ﬁcobﬁ for further delegation of powars o those officers.
<o these remarks seemns 1o be unjustified having been made
in & oa$ua1 manner. Since the overall grading of the
applicant j=  that ha has an outsatanding performance S0
rhase remarks otherwise appear to he contradichory, These
cannot he sustained,

15, Menos, I find that the remarks conwveyed to the
épplioant are unjuatified baing self contradictory so
these Ars 11&51@ +0 be struck off. aocordingly T hereby
auash the same and respondesnits are directed to ignore the
BAME . The respondents area directed to rectify the
record.

15 The 0f is allowed with the ahove directions.

No costs., ‘ ' an , pydv<>
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