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fhe applicant 1is aggrieved of the letter dated
7.10.20G67 vide which the respondents Screendng Comilties
considared the request of the applicant for appolntment
on compaszionate grounds but could not recommend tive case
of the applicant for appointment on compassionate grounds

due to shortage of vacancies.

Facts in brief are that the applicant s father

™~

was working under the respondents and died in  havness.
Ther eatter the applicant made an application for
appolintment on compassionate giounds. the applicant WAz

called for interview by the screening Committee. An

officer from the department had visited the house of the

applicant to make assessment and it 1s stated that the




Y
applicant was informed that his name stands at S.No. 77 1l
the mpanel of the persons to be appointed to the post of
Lpc but ultimately the applicant was inforwmed om
7.10. 2002 that his name could not be recommended because

of shortage of vacancies.

3. ILn the grounds to challenge the same ¢the
applicant alleges that the Hon ble Supreme Court time anch
again  from the case of Sushma Gosain and Others Vs,
u. 0.1, and Others, ALR 1989 SC 1976 and Ohallaram ¥s.
u.0. L. and Others, ALR 1999 SC $64 has observed that
obhilect of providing compassionate appointment i3z Lo
mitigate the hardship of the family due to sudden death
of the sole bread earner and the family cshould be

provided immediate relief of employment.

g, 1t s Turther stated that malntainling & quotss
and  consequent walting list of the candidates 1s against
the well settled law laid down by the Hou ble Supiemss
Court $o tie applicant submits  that since ne was
interviewed and was found to be within the fTramewoik o7
the =szoheme 30 applicant is entitted to be given a job on
compassionate grounds.

5. Fhe respondents are contesting the QA. fhe
respondents pleaded that the Hon hle Supreme Couirt o the
case of Auditor tGeneiral of {ndia Vs. G. Ananta
Rajeshwar Rao, 1994 (1)} SCC 197 has held that appoiititment
on grounds of descent clearly violates Article 1et2) of
the Constitution of lndia but if the Govetrnment mwi-vani
who dies in harness and who needs immediate appointment
on the grounds of immediate need of assislwnce, i the

event there being nho other earning member to supplement
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the loss of income from the bread earner to relieve thw
economic distress of the members. But in the case of
UK. Nagpal Vs. State of Harvana reportaed in Ji 1294
(%) %0 52% where the Hon ble Supreme Couwrt has observed
that. mere death of an employee in  harneszs does  sob
entitle his Ffamily for such source of livelihood on
compassionate grounds, But.  the eniy around whicths
justified the compassionate appolntment 1s the penuirious

cohdition of the Tamily.

5. he respondents also pleaded that in this case
the applicant has been granted terminal benefits of about
Re.S, 64,340/~, Besides that the family is getting family
pension of Rs.3650/- and the applicant himself is mairiec
one and they also own a house as per the application of
the applicant himself so thelr condition are not s
penur ious  that they should be granted appointment on

compassionate grounds.

i 1t is denied that the screening committee had
cailled the applicant for interview and the scr@ening
committee did not recommend the case of the applicant

after taking a balanced view in each case.

3. Lt i3 fui ther stated that the wvacanclies
available on compassiohste appointment are only H% of
waCahdies inder direct Fecrultment, tach yesai
applications recelved for compassiohate appointment are

much  hilgher  than the vacancies available for this
pur pose, Hence, only really deserving applicants whoss
condi Cions are extremely pathetic are given the priority
and as such applticant is not entitled for appointmaint o

compassionate grounds.
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9. 1 have heard the learned counsel for  th

perties and gone through the records of the case. .

14, Though the applicant has challenged that quota

system  should not be there for appointment but [ do
mention that the 5% quota out of the direct vecrsit
vacand:ies avallable in a  vear have been kept for
appointment on compassionte grounds as per the éuidﬁlineﬁ

lzzued by the DOP&I whicgh 1n turn is based on various

[143]

Hot: 'ble Supreme Court judgments and the applicant canmot
say  Lhat the respondents should be directed to fill up

vacancies bevond the quota of 5% available to them.

i tn  the spect of financial condition also I
find that the application form submitted by the applicant
fimself show that the applicant s family had received
sufficient teirminal berefits and they are living ine thelr
own  holuse &t Vikas Purl so the condition of the family
cannot be sald to be undeir immediate financial crisis on
there is none to earn bread for the family so the case of
the applicant has been rightly rejected by the Screening

Committee.

V2. 1 have also gone through the record produced
by the respondents which contains minutes o¥ tha
Screening Committee held on 12.7.2002 to consider the
case of the persons to be appointed on compassiaonste
grourncgs., ere were total 471 cases and the screening
committee had followed a certaln criteris as Lo who
shoulel be given the appointment. lhe committee nad
adopted different proceduire such as the first pi tority

for Lhe family who are living inr extremely indigent
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circumstances and having all children who are less thary

1z years of age and no other source of livelihood e.dq.

rent, ownership of house etce. Next consideration owun b

given to cases where the family is in extremely indigent
circumstatices and has minor childrern less thasn 18 Y eRt
of age and no other source of income and in this case the
applicant does not fit in the criteiion adopted by the
3creening committee and there are more deserving cases
than the case of the applicant, so ! find that the case
of Lhe applicant has been rightly 1ejected. NOo

interference 15 called for.

13, In view of the above, OA has no merits and the

same is dismissed. No costs.
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