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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

OA No. 2718/2002 

New Delhi this the 3rd day of September, 2003 

Hon·ble Smt.Lakshmi Swaminathan, Vice Chairman (J) 

Miss Christine James 
D/0 Shri Frank James 
Retired Chief Nursing 
Officer, Lady Hardinge 
Medical College and Smt. 
S.K.Hospital, New Delhi. 
Resident of G-4, 39 J Block, 
Dilshad Colony, Delhi-110095 

<By Advocate Shri K.L.Bhandula 

VERSUS 

1. Secretary to the Govt.of India, 
Ministry of Health and family 
Welfare, Nirman Bhawan, N/Delhi 

2. The Director General, 
Health Services, Nirman Bhawan, 
New Delhi-1 

3. The Principal and Medical 
Superintendnt, Lady Hardinge 
Medical College and Smt. 
S.K.Hospital, New Delhi-! 

4. Secretary, Cabinet Sectt., 
(Public Grievances>, Govt.of India, 
2nd Floor, Sardar Patel Bhawan, 
New Delhi. 

5. Secretary, 
Ministry of Personnel, Public 
Grievance and Pensions, 
Department of Pension and 
Pensioners Welfare, Lok Nayak 
Bhawan, New Delhi. 

<By Advocate Ms.R.O.Bhutia > 

0 R D E R (ORAL> 

.. Applicant 

. .. Respondents 

(Hon·ble Smt.Lakshmi Swaminathan, Vice Chairman (J) 

This application has been filed by the applicant 

regarding the payment of withheld pensionary benefits to 

her, and waiving of certain deductions proposed to be made 
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by the respondents as pe~ demand notice dated 30.8.1997@ 
(Annexure I). 

2. The brief relevant facts of the case are that the 

applicant. while working as Chief Nursing Officer with the 
f 

respondent No.3 had retired on superannuation on 

29.2. 1996. After retirement she continued to keep the 

Nurses hostel accommodation till she vacated the same on 

26.8. 1997. In the aforesaid demand notice, the 

respondents have mentioned recovery of normal licence fee 

for the first four months, twice licence fee for the 

subsequent four months and thereafte~ market rent/damage 

charges from 1.11.1996 till the date of her vacation of 

the accommodation, which amounts toRs 29,700/-. One of 

the contentions of Shri K.L.Bhandula, learned counsel is 

that the respondents have failed to give the exact 

calculations. According to him, the applicant has vacated 

the accommodation on 26.8.1997 and not on 31.8.1997. The 

other contention raised by him is that though admittedlyi 

the applicant had overstayed in the Govt.accommodation 

allotted to her while in service after her retirement, 

there were certain other (11) persons, who had also 

overstayed in the hostel accommodation, but no such 

recoveries have been made from them by the respondents. 

He, therefore, submits that the respondents have acted in 

a discriminatory manner against the applicant, as they 

have chosen to recover the amount of penal rent for over-

staying in the Govt. accommodation, while a lenient view 

has been taken in not recovering any such amounts from 
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ott1ers who had stmtlarly over stayed tn 

Govt.accommodat ton. He has submt tted a ltst of 

the 

those 

persons at Annexure VI. He has also submttted that Ill 

sp1te ot sendtng representat tons and personal etforts made 

by the appltcant to get the wltht1eld penstonar·y benefits 

l'eleased. they have failed to t-espond sattsfactortly. even 

though she had ret 1 red from serv 1 ce on supe t·annua t 1 on 1 n 

Feb. . 1 996. 

3. In the reply filed by- the respondents they have 

submitted that a total amount of Rs.10.000/- has been 

....,, tht1eld out of the applicant ·s DCRG. tn order to recover-

the outstanding I tcence fee/damage dues for her overstay 

tn the hos te I accommoda t 1 on. T11ey have stated that the 

moment the applicant submits no dues cert1f1cate 

the concer·ned Depar-tment/Dtvtston of the tnstttutton. the 

amount withheld w 1 I I be released to her. Shri 

t< .. L. Bhandu I a. learned counsel on the other hand. submt ts 

that the app I 1 cant has also submttted no dues 

c e r t 1 f 1 c a t e b u t 1 n s p 1 t e o f tt1 a t , t he responde n t s have no t 

set tIed l1er per,s 1 onar y benef 1 ts. 

4. ha,;e cons 1 der·ed the pleadtngs and the 

submtss1ons of the learned counsel. W 1 t !1 r ega r d to the 

submtss1ons made b)' the learned counsel for- the appltcant 

that the respondents have taker' a dlsct lntlnatory attttude 

agatnst t he a p p I 1 can t v i s --a- v 1 s t 11 e 1 1 o t 11 e r p e r sons who 

were stn1tlatly ovet-stayed 111 tlte hostel accommodatton. the 

rep I I' g 1 ven by the respondents has been r·efer red to by 

Ms.R.O. I ear ned counse I . The r·esponden t s have 

s t a t e d . 1 n t e r --a I 1 a . t h a t the app I 1 cant t1as fa 1 I ed to 



• 

• 

J 

-4-

fur· n 1 sh de ta 1 Is of rettrement of those persons or the 

per 1od overstay 1n the hostel accommodatton. 

Suct1 SllbrrJISSIOflS on behalf of the respondents are most 

unsat.tsfactor> and vague. These deta1 Is were to be 

1e r 1 f ; ed b :· the respondents from their r·ecords as those 

pet 50!lS have 

de t?. 1 I 5 will be avat lable wt th tt1em. However . they have 

g1ver1 certa1r1 detatls about the rettremerd ot some of 

these persons and the I I overstay 1n the hostel 

accomrnoda t 1 or1. I t is stated that Mrs. Derlla 1 s and Ms 

K . r . G rewa l . whose names appear at Ser 1 a I number·s 3 and 8 . 

nevet wot·l.ed 1 r1 the 1 r I nst 1 tut 1 on at ar1y t 1 me. rhe> have 

also subm1 tted tllat tlley ar·e tr·:ytng to trace the r·ecor·ds 

of the other persons from the concerned DIVISions/ Branch 

of the lt1st 1 tut ton. I n t li I S I ega r d , I t I S relevant to 

IJOte t11a t have submitted that some of t herr1 l1ad 

r·e t 1 r·ed sever· a I yeat's bacL. name I;·. 1 n i 989. 1993, 1994 and 

so 011. r~eed I ess to say . the t esponder1 t s have to er1su r e 

that the law and relevant 1 ules are applred to stmllarlr 

s 1 tuated persot1S ur,rformally ar1d proper I.·. I t any ot 

t l1ese pe 1 sons llave rndeed over stayed 11'1 tile haste: 

accommodation beyor1d the pet 1od permitted under law/rules. 

1 t was necessar·) for the r·esponderats to take act 1on as 

provtded undet law. In the present case. while there 15 

no que s t 1 on o f an> I apse on t 11 e p a r t o f t he r e s pond en t s t o 

take necessari act 1 on aga 1 nst het as pr·ov1 ded under 

I aw. at 

cannot 

I I I ega I 

t lle same t 1 me. 1 t 1 s 
o.JsJ 0 . 

be cla1medA..a matter ot 

set t I ed I aw that 

t 1gtat for ef.tetJSIOfl 

a c t 1 on t a k e 11 1 11 r· e spec t o f o t he t p e ,. so 11 s . 

equa I 1 ty 

of ar1; 
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5. It ;s not drsputed b>· the applrcant that she has 

overstayed 1 r, the hostel accommodatron allotted to her 

wh r I e rn service. beyond tile permrssrble perrod under ~11e 

rules. Therefore. the act 1 or, t aLert b)· the 

respondents to wr tl1hold /r'ecover· the due amounts cannot 

be taulted. At the same trme it rs merttrorled that no 

d11es cer t r f rca te · l1as been 5ubm r t ted b:r t lie app I r cant to 

tit e r e s p or 1 de r, t :::: on 2 6 . 8 . 1 9 9 I b u t t he r e s pond e 11 t s h a v e no t 

tal:en any fw· ther act ron to set tIe the ret rr·emer, t dues of 

t l1e app I 1 cant t I I I date although the) have themselves 

stated that --the moment theapplrcant 5\lbmlts tlie r1odues 

certrt1cate fr·om all the concerned Departmer,ts.-'Drvrsror, of 

1.1s t 1 t u t 1 on. the amourt t w r t hhe l d w 1 l I be reI eased to 

her At the same trme the 1 have also stated that cet ta111 

sums as men t 1 oned 1 n Pat agraphs 1 _ 4 ar1d 1 . G 11ave a lt·ead; 

beer, pard to t11e app I 1 cant. However. from the averments 

made by the respondent 5 t hemse I ;es r n Par ag r·aphs 4. 7 and 

4.8. rt appears that there at'e st1ll some amounts withheld 

t 11 e t' e s pond en t 5 w h 1 c h have i e t to be settled rn 

accordance wr th relevant law ar1d the r·ules. ever, t hougl, 

near· I)' 6 )!eats have e I apsed after the app I r cant t'e t 1 r·ed 

from servrce. Such lax 1 t,. on the part of the respor1dertts 

15 iiot apprecrated. Perhaps th 1 s r s the r·eason why the 

app I i cant has been forced to f r I e thrs Or rgrnal 

a p p i 1 c a t 1 on 1 r 1 t 11 e r r r bun a l . fhe JUdgement of tile Hon'ble 

Supreme Cour· t 111 State of Kerala Vs _ Padlaanabhan ifta u r 

l1985( 1 JSCC ~•29) wrll also be appl1catle to tt1e facts 1n 

thts case. 
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6. lt1 the abo·;e facts and CII'Curnstances of the case. 

i) Respondent rJo.3 IS d1r·ected ~o verlf> the records 

1 egard to Eli•> pens1onar>' benefits st1ll due to the 

apf:.: I 1 c.at1 t as early as possJbie and 1n any case wt th1n one 

mor,tl, ft·un, the date of receipt of a copy of tl,ls or-der: 

I I I ) 111 case. an> amounts are :::t 111 Wi tht1eld by 

which are due to be pa;d to the appl!car,t Iii 

acco1dat1Ce ·~o~ltl, 1 u I es. ttle same sha i I be at t anged to be 

paid WI thlli the aforeSaid pet IOd WI tl-1 8% Simple 1r1terest 

pe1 f 1 om the due date t 1 I I the da t e of actual 

pa,-mer,t; 

[ I I i 1 Respondent No . 3 s 1, a I I a I so t a k e s u c 11 

a c t 1 o 1 , as perm ; s 5 1 b I e u n de t I a w a.11 d t 1 • r e 5 p o '' 5 1 b 1 I 1 t :-· f o 1 

an>· I apses o f t t1 e con c e r ned o f f 1 c 1 a I s w 1 t t, t' ega r d t o 

ct het per SOliS who have over stayed I f1 hostel 

accommoda t 1 on as per· I aw: 

( 'v) In t l1e above c 1 rcums t ances. cost ot Rs.3000/ 

Rupees thousand Ol1lyJ 1s Imposed aga1nst t t;e 

,- es ponder, t s and in favour· of tl1e app I 1 cant. which sha I I 

also be pa.d to tl1e appltcant wt thin tl1e afor'esa!d per1od. 

sL 

( S.ll: _ Laf.:st.li S•a.u nathan » 
VICe ChaMr.an (JJ 


