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CENTRAL AOMINI SIR ATIUE TRIBUNAL, PRINCIPAL BENCH

0. A. No. 1679/2002

i\^u Oalhi, this 23rcl day ot August, 2002

htan'blB Shri Kuldip Singh, Mamber (O)
hbn'ble Shri ri, P. SLngh, Mamber (A)

n. N. Si \J asubr amani an

Economic Adwiser
□apartment of Chemicals & Ffetrochemicals
343 A, Shastri Bhauan
New Oalhi-110 001 ,, Applicant

(Applicant in person)

Ua r su s

1. Sacretary
Ministry of Urban Davelopmant
iMirman Bhav/an, Nay Delhi

2, Director of Estates
Nirman Bhavan, Nay Delhi .. Respondents

(Shri R, N, Singh, Advocate)

OR DER (or al )
Shri M, P. Singh, lumber (A)

l^ard the applicant appearing in person and the

learned counsel for the respondents and perused the r ecords,

2. By the present OA, applicant has challenged the

order dated 16, 8,2001 by uhich respondents haval decided

to cancel allotment of Qr,No,D16, Oau Nagar, Nay Delhi

allotted in applicant's name,

3. The admitted position is that on receipt of a complaint,

Qr,No,16-D, Oau Nagar and outhouse (servant quarter) allotted

to the applicant uas inspected on 15,3,2001 by a team of

officers of Directorate of Estates (DoE). ft the time of

inspBctiorj, neither the allottee nor any member of his

family yas found resi^jjng in the quarter. Instead, Smt,

Usana Kumari along yith her family uas found occupying the
quarter and the outhouse uas occupied by one Shri Chaman

Lai unauthorisedly. The Inspection Team obtained the

signed statements of the occupants and reported 'full sub

letting' in the quarter, Ftoceedings have been initiated

against the applicant as per Allotment Rules and a shou
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cause notice dated 27,3.2001 uas issued to the applicant

to appear before Do£ to present his case on 20,4.2001,
Dot on

appeared bef ore/20.4.2001 and sought some time and

also some clarifications uhich uare given to him. 1-0

appeared before OoE again on 9.8.2001 and presented his case.

OoE after hearing the applicant and t aking into consi

deration the facts and circumstantial evidence of the

case Concluded that the quarter is partially sublet and

ordered that action may be taken against the applicant

as per para 2 of charge-sheet dated 27,3, 2001. A decision

to this effect uas taken by Do^ on 9. 8.2001 and the

impugned cancellation order dated 16.8.2001 uas issued

to the applicant. Applicant filed OA 2245/2001 seeking

directions to DoE to initiate eviction proceedings against

his sub-tenant. That OA uas dismissed in limine by order

dated 30.8.2001 uith the observation that 'the prayer

made is misconceived as ue do not find any provision uhich

uould enable us to give the directions sought'. In the

meantime, applicant preferred an appeal to DoE (appellate

authority) against the cancellation order dated 16,8. 2001.

DoE after hearing the applicant on 11. 10.2001 and after

taking into consideration the facts and evidence of the case,

rejected the appeal vide orddr dated 6. 12,2001 and the

applicant uas duly informed on 7, 12,2001. a.nce the

applicant had failed to vacate the quarter even after

the rejection of his appeal, the case uas referred to the

Estate Officer for initiation of proceedings under PPE

Act, 1971, The applicant filed a representation to DoE

for revisu of his case. Observing the principles of

natural justice, DoE decided to reopen the case

permitting the applicant to appear before her on 25.5.2002

to present his case. pending decision on the r evieu

petition of the applicant by the OoE, Estate Officer

closed the proceedings uith liberty to the applicant to

file a fresh case on the same ground, if so advised.
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4, Applicant appeared befora DoE on 25,2,2002 and presented

his case, OoE also called the unauthorised occupant of the

house as uitnass and she gav/e her stateiment on 4,4,2002,

Takihg into consideration the facts and circumstantial

B\/idance of the case, OoE rejected the rev/ieu petition by

order dated 19,4,2002 and the applicant uas informed about

the rejection on 26,4,2002, has been asked to vacate

and hand over vacant possession of the quarter in question

to local CPUO enquiry under intimation to the respondents.

Since the applicant has failed to vacate the quarter,

eviction proceedings before the Estate officer under PPE

Act, 1971 has been initiated against him,

5, During the course of the arguments, the applicant

has submitted that he had earlier filed OA 502/2000

challenging the cancellation orders dated 22, 10, 1999 and

27, 10, 1999 and this Tribunal vide its order dated 2,3,2001

quashed and set aside these orders. This Tribunal further

held that the applicant shall be liable to pay normal

rant and other charges for the relevant period as per the

relevant rules. According to the applicant, he has paid

the normal licence fee for the said quarter for the entire

period from October, 1998 to April, 2001, For the subsequent

period, licence fee is being regularly deducted from his

salary, has stated that hs had sent an intimation letter

dated 15,4,2000. about sharing of Government accommodation,

giving details of his family members and the family members

of Shri Aj ay Kumar to the second Respondent, duly acknouledged

by the latter on 27,4,2000, According to him, the respondents
have passed the impugned order dated 16,8,2001 without

following the established procedures to conduct the enquiry

and without adhering to the principles of natural justice.
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6, On the other hand, respondents would submit

that the impugned order dated 16. 8. 2001 relates to

cancelllation of allotment of the accommodation

with Consequential penalties on the ground of

sub-letting while qA 502/2000 disposed of on 2.3,2001

relates to a different cause of action. The applicant

has failed to vacate the quarter after rejection

of his appeal as well as revieu petitiom by the

Competent authority and hence the matter has been

refarred to the Estate Officer for initiation of

eviction proceedings under PPE Act, 1971. In vieu

of the law laid down by the apex court in CA Nos,

1301-4/90 titled UOI \Js. Rasila Ram 2000 0T(10) 503

and the Hon 'ble Delhi High Court in Smt, Babli &

Anr. Us. Govt. of NCI of Delhi, 2002 OLT (95 ) 144,

this Tribunal has no jurisdiction to entertain the

present OA and therefore the same desarves to be

dismissed and interim order deserves to be vacated.

In regard to applicant's contention that he had sent

intimation letter about sharing of government

accommodation, learned counsel for the respondents

has drawn our attention to the note dated 6. 12.2001

of the Director of Estates in which she has mentioned

that 'Thera is nothing on record to prove that

prior intimation of sharing of Government accom

modation, as required under the Allotment Rules,

purported to have been dispatched to the Directorate

of Estates by the appellant from UK. The documents

given by the appellant in this respect at t he time

of hearing before me are not admissible, as they

are not reliable".
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7, Ue find from the papers enclosed by the respondents

with their reply that inspection of the quarters has

been made on 15.3.2Q01 and the applicant was not found

living in that house. Oi the other hand, one fts,

Ueena Kumari u^s found living in the house. It was

also found that one Shri Chaman Lai, working as Tailor

in Karol Bagh, was living in the outhouse of the Qr.No,

16D, Obv Nagar, Both the occupants, i.e. Smt. \/eana

Kumari and Shri Chaman gf the quarter N0.I6D, Dev Nagar

-fact
have stated this/i" writing. Smt. \^3na Kumari has

stated that there has never been any communication

between her and the applicant's wife because she

never met her. In token of advance rent, she had

paid a sum of Rs.15,00Q/- through Cheque No. 921992

dated 12, 5.2000 and the amount was debited from her

account No. 12801 at Punjab National Bank, Rajindra

Place and credited in the account of applicant. No. 6503

at Punjab & Sind Bank Extension counter, Khalsa College,

Dev Nagar, She has stated that she along with hejr

family had been residing in the quarter on a monthly

rent of Rb.3700/-. She has also stated that her

family had taken two rooms and one kitchen on rent since

June, 2000 and had vacated the quarter on 7. 2, 2002,

The outhouse was given on rant to Shri Chaman tal

by the applicant himself and not by her,

8. Shri Chaman i-al has stated in the inspection report

that he had been paying a monthly rent of Rs,1500/-

since June, 2000 to the applicant. 1-0 has further

stated that he has paid Rs. 20,000/- as advance to the

applicant.
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9, Uhila appearing before the Director of Estates, the applicant

has stated that there uas necessity for keeping sharer as there

uere murders and robbery in that area and there being no male

members in the family one sharer uho is eligible to share under

Rule ff{ 317-3-21 uas accommodated for safety and security con

sideration in the house, under intimation to DoE, In other

uords, the applicant does not deny the fact that there uere tuo

different families in his house D16, Dev Nagar and the outhouse

attached to the quarter. During the course of the arguments,

the applicant has admitted that neither of these persons occu

pying the house/outhouse uas his friend or related to him. In

OA No. 2246/2001 filed by the applicant, he had sought relief praying

for direction to initiate eviction proceedings against his sub

tenants, The applicant has also failed to shou us any document

uhereby he had intimated the OoE about sharing of accommodation

allotted to him, under the relevant Rules, ye find that the

applicant, uho is holding a senior-level post in the Government,

has louered the dignity of the post and has acted in a manner

unbecoming of a Government servant by misusing the government

accommodation allotted to him for commercial purpose. Thus

he has misused his official position for personal gain by

subletting the house and collecting huge rent fr«nhis sub-tenants,

10, Therefore, for the reasons recorded abovs'i the QA is totally

bereft of merit and is accordingly dismissed, ye also direct

that action should be taken against the applicant by the respondents

as deemed appropriate in accordance uith the Rules, Interim

reliaf granted on 2,7, 2002 stands vacated.

No costs.

-  .

(fl, P, SLngh^y^ (KulJiip SLng'h)
riember (A) lumber (o)

/gtv/


