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ved Prakash and PW-2 HC Sahansarpal While the
former had stated that accused Kanhaiva was
aporehended by him alongw with Canst Ranbir Singh
while on patrolling duty from near Wazirpur Depot
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arrested the accused
cannot be alleged tha
spot and brought the su
(ii) that in the instant cas

(%)

r approval of the Addl
1aS been taken before
al enguiry as warranted under
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he had brought them to the police station. The EO has

digcussed the gstatements of PW-1 and PW-2 on which

the face of the direct evidence that the accused persons
Hand-/

were handed overibroug“t by the applicant, it cannot be
éééaéeé that the proceedings either guffer from no
evidence or that there was no misconduct on the part of
applicant

5 On the question of the enquiry officer resorting to
cross-examination of PWs, tThe counsel has stated that the
nature of c«ross-examination was only to find out the
truth in the form of seeking c¢larification. It is

before the Tribunal as part of the OA. The counsel

> Saxd



o

)

o

also 1is fully in consonance with the gravity of
misconduct He hag further stated that the application
is absolutely misconceived and deserves dismissal

7 As regards the fourth contention that the
devartmental proceedings are vitiated for non-compliance

digcloses commisgion of cognizable coffence In the case
under consideration the enquiryv was of formal in nature

the casge of Govi., of Tamil Nadu Vs A.Raiapandian AIR
1995 8C 561, in which it has bheen held as under

"The Administrative Tribunal cannot sit as a Court

of Appeal over a decision based on the findings of

the inguiring authority in disciplinary proceedings.,

Where there is sgome relevant material which the

“disciplinary authority has accepted and which

material reasonably supports the conclusion reached

by the disciplinarv authority, it 1is not the

function of the Administrative Tribunal to review

the s3% and reach different finding than that of the

digciplinary authority.” :

1&@% -
'//
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9. T+ cannot also be stated that this is a
evidence Attempt made by the appllcént o make out 2
case that he was 1n no way connected with the incident of
apprehending three accused persons has been discussec by
the enquiry officer in his report based on the ;videLce
hefore nim and he has held the charge to be proved., On
the point of reference to the vigilance enquiry, the same
has to be ignored on the ground that no such bplea has
been ' taken by the applicant in his application filed
before us Tn so far as the application of Rule 15(2) of
the aforesaid Rules, we find that in the absence of a
preliminary enquiry, 1t was not incumbent for btaining
the prlgf approval of A4dl. CP and therefore there 1s no
question of the disciplinary proceedings being vitiated
on that count.
10. The only point on which the counsel for applicant
has laid much stress pertains to the cross-examination of
PWs by the enaquiry officer. 1In this resgpect, Rule 16(5)
of the aforesaid Rules allows the enquiry officer to
frame questions which he may wish to put to the witnegses
to clear ambiguities or to test their veracity As has
heen pointed out by the counsel for the regspondents,; the
cross—-examinations that have been made are in the nature
of seeking clarification, with which we agree
11. 1In view of what has been discussed above, we find>no
merit in the present OA and the same 1is accordingly
dismissed. No costs
Lo A4
(8. E—a1Kk) (V.S.Aggérwal)
Member (A) Chairman
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