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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH : NEW DELHI

OA No1632/2002 Date of dec I s i on : 17.07200::

Sandeep Prakash .. Applicant

(by A c:i V C!' c a t: e: S h r :i Raj :I v K G a r g j

versuC

Uui (X Another „ Respondents

(By Acivocate; Shri R„V„S:u*iha)

CORAH;

The Horr'ble Shri H,.P,. S:ingh, Member (A.)

The Hon-bi® shri 3hanker Raju, Member(A)

.. T o b e r e f e r- r- e d t o t [i e r p o r t e r o r n o t ? ¥ e s

2„ Whether it needs to be circulated to other
Benches of the Trrlbunal?

I., M - P. 3 :j, n g h)
Mem':>eri A j



CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.1632/2002

New Delhi, this the 17th day of July, 2002

Hon'ble Shri M.P. Singh, Member(A)
Hon'ble Shri Shanker Raju, Member(J)

Sandsep Prakash
Deputy Director
Dte. of Inspection, Custorns
a Central Excise, 5th Floor
D Block, IP Estate, New Delhi ■ ■ rtpijliuanu

(By Shri Rajiv K. Garg, Advocate)

V © r 3 u 3

1. Secretary
Department of Revenue
Ministry of Finance
North Block, New Delhi

2. Chai rman

Central Board of Excise 8c Cuou^ms
Ministry of Finance
North Block, New Delhi .. Respondents

(Shr i R.V. Si nha, Advocate)

ORDERCoral)

Shri M.P. Singh, Member(A)

Applicant had earlier filed OA No.300/2001 seeking

directions to Central V'lgilance os-/!iimiosivjn vCvo, lui

short) to obtain comments of Central Board of Excise &

Customs, New Delhi on his reprsssntai.ion of ^16,2.2001

before submitting its final recommendations regarding

institution of disciplinary proceedings against him. As

no decision had been taken by the respondents to initiate

disciplinary proceedings against the applicant, that OA

was summarily rejected by the Tribunal vide its order

12.4.2001 with the observation that the applicant had

approached the Tribunal at an interlocutory and premature

stage.



2. nS has again approachsd this Tribunal on ths

apprehension that disciplinary authority (DA, for short)

may further proceed with some disciplinary proceeding

against him on account of malafide reasons, he has not

impugned any order passed by the respondents oy which he

is aggrieved. It is his contention that the DA by an

order passed on 6.4.2002 had dropped disciplinary

proceedings/charges/al1egations against him and thererore

^  DA should not be allowed to contemplate second
disciplinary proceedings on the same charges and that

respondents should not be allowed to process the

complaints received against him.

3. On the other hand, respondents have stated in their

reply that no order has been passed by nhem for

initiation of disciplinary proceedings against the

applicant. They have further submitted that the competent

authority has not taken any nnal decision in the iiiati.oi

of misconduct committed by the applicant and the said

^  authority will decide the issue only in accordance with
the relevant rules and instructions on the subject. The

OA is therefore misconceived, misleading, premature,

based on surmises, conjecture ana without any ^auae wi

action and thus not maintainable under the provisions of

Section is read with Section 20 of AT Act, 1985 as well

as in view of various decision of the apex court on uhe

^vj n i u .



4« Vv© 3rs in tuI 1 a9"eSiTi©nt wiLh th© submissions m3cis by

tjn© nSSpOndsn u3 snci V/© ho lei that bhs appllCSPiu hss

apprOaCheCi thlS Tplbunsl With appPShSPiSl OPiS 3Piu SUPfTilSsS

aPiu at a pps—iTiaL.UP© stags. It is a w©1l ssttlsd l©gal

puisitiuii uhat th© couPTi OP ths TpibuPial should not

iPioSPTSPs at th© 1 nt©plocutopy stag©. Nopmally, it is

only atiLSP th© DA has tak©n a decision to inQuiPS into

Lrii© iii ieeOiiLiueLi \j! ci eevei iirfi©Pit sspvapit aPid has passsd an

eiuei cLi Liei iiwiuing iPiQuipy iPi accopdanc© with th© 1 aw

and pulss that a GovsPnrnsPiL. s©pvant can challsng© th©

'1 ns leeie ^yyP leved by SUOh OPd©P . In thiS OaS©j

the applicant seeks th© judicial intepfepsnc© even at the

etay© whsPi csptain coRiplaiPits psceived against hini an©

being ppocessed by th© DA. This is ©©ptainly beyond the

Seepe wi yuuieiai P©V1©W aPid IS th©P©TOP© PiOt

itiQ i 1 1 L.CI I nab I ©. I hat apapt, w© cannot issue any dipsctions

peStiaiiMiiy iBajjOPidePitS PiOt tO pPOCSSS th© COmp laiPitSj IT

any, p©c©iveQ against the applicant,

5. On oup dipection, pespondents have fupnished the

Kji lyiiiai leevjid lelating "CO the CGfTiplaints neceived

ciya I net the applicant and we Tind that these ap© still

being ppocessed and no final decision has yet been taken

by. the pespondents to institute disciplinapy ppoceedings

against the applicant nop any opdep has yet been passed

by them. In view ot this position, we cannot pass any

opdep in the ppesent OA at this stage.

6. Thepefope, top the peasons pecopded above. 'we T1 nd no

mepit in The ppesent OA and the same is accopdingly

d1SmlSSed.
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7. Altliougii "the BA is processing the coniplaints received

against the applicant in accordance with rules and

instructions and in consultation w'lth the concerned

authorities including CVGj the applicant in the meantinie

has approached this Tribunal twice w'hich in our

considered view is a misuse of legal processt We

1  c J _ a. _ c n_ c r\r\r\ I i r\ j} •
Liiieie i u i e j-jujjuae a uubLi u± rvaiuuuu/— v j.xve

thousand) on the applicant to be paid to the respondents

within one month from the date of receipt of a copy of

f'CT- 1 /l/ Tl 1 "L. A
\ oiicLiii^.tJr Kciju; oiiigii;

Member(J) Member(A)

/ grv/


