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( tsv &flvocaLe': None )

uelhi, this *"yi4uy of Ausust.,, ?[x0 i,

I.{{]I! tsLL MR. KUL IJlP SINIIH. MKMBL. II ( JUTJL )
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Ver $Lrs

Ltf f ice r:f' the Uhief Cot'r LroIIei'
lvlinistry of C()m[r€}r'ce,
Ile$ponderr t. No, L,
tlenar' Irnent, r-rf Supplv,
A k ha r Rrl,*, cJ ,
Netll ilriirIhi.

urf Act:q.:r-Ul[E,

Flinistry ctf l\gricu.LLure (Lstt. lfl .9ect1on )

Kr ishi L'lf1i1y6y,,
Neu t.hiirlhi.

lhe Mi nistry ,:f Perlii;iorr & l.tuhIir:
t;ir'ievances,
Lr:tr Nayak tjltlfiu6rr.,
Suir:ri liirrgh f'),3rk.
New l"Ielfri-. ,,, . Resp*.r,1'idenrtx

u t.f i..r t r-i'

. . .l\PPllcant

I

3 2

I
Ihis u,q has treen f i red urrder section I 9 of the

Admi n lstra t ive I n i bunal't Ac [. agal rrs t the Act (,, !" thr,:o

reiprt:r'id*nt umitLing to 1'o1lorr, the cJecision ol' the

Minis[ry o{' Agriculturtir New UeIhi dated 4,,6".i1.r *rrri

zi*,4.., .ll: tt.r r ectlf y the rr,r'orres clone by rlot examinirrg the

case as per the s f.arrd j-ng ins. t,r'ucLiorr.., conL* i ned r i't {^{-:}.:.

(F'en';i.urr) l"iuies II l2 and rntsref:,resenting &ncl inlsgurding

the administreitive authority tirL:out Llrti,r facl:.." of ttr+ ufisrs,

for Lh+ qrant of f:ens.lon and deafh--cum-retirsm€rrt

gi^atuity irr respect of Lhe 1q years. p{rrmancl'rL tiov{...rr"tirHen'tl

'servii:re r'+rrdered bv the afjplican L in the UenLraI

Govrar nmert t.

...i+ TI..*
*-*'*c.s.*-*i'*

i
'r.j;trr *,
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/" l he facts. in brief are that

af:point,od as l.-oh,er tiivision L)terk itt

Agrir.:r.r1turel on ltl.8.l95b and hetd tlre
perman<ln t cafidrri ty.

aPPl ican t

post

tv,lilris t.r" y {)I'

of Luc in

:J, I he applican t appL ied f or Ehe post of UDC

through propei" channe.L in Ihe r:'f'fice o'f the t.;hieri

uorr t i" {.}.1 Ier of Accoun ts ( tiuppl y ) , Ali bar ttoad, New t-)ei h i

and $as appointed ari UtiC ori 3U.U!,.1964 againrirt thn:.

perrlrililent p$:;it and remained in this o{'fice till 14.8. 1969

il-Nl.

4, l he appl icarr t was permi t,ted by the of f icr+ of

tho Chr+f Controller 01' Accounts (ttlrnistt^y *f .Supt:.t yi t*:,

r"*gi'.*t-.r*r hrE nam€ wrth employment exchange for highor'

post vidrlr No Ob jection Certi f icate i'ssuecJ under .l t+ttBri-

Nr, PAIJ iJated 16.2.bi. Thereafter tire Emptoyrnent

Exchange $ponsored app.ticant $. tltltrt(:;| to the (..r**tra.ii

tJarelht.rusing Llorporcrtiot"r f()r'the post of Assist,ant and fhus

he wars appornt,od and joi ned E;':i Assistrln t rn 1:he L)'.*{iJ t.r,at

{rlaretrt.rusirrg Uorporat,ion agairrgt the permanent post. It
is l'urther subrnj-t,ted t,hi*t appiicd[rt lr.iel rencltiirred ]rr1i ye"ar'.::.

{:f '..Iriilrvrce) rt"r t,he CorrtIat Liovernrnent for \rrflich he hacl

beerr r'oquesting for glarrt ot' pensiun benel'.iL etc, lih*:

,rpplir..:crnt w,3s r-elieved bv the L)LlS (,$upp1y ) New DeIhi on

1i+.8.69 ancj joined CWU santo day, i. tiir. , l4.lJ.69 *rtriJ rr,r'rr

s*ti'..*l",rctory completlon of prrcbatior"r period was made

regul"&l- it"r ChlC in i 9 /U " I ht^rs [he corr torrtiori tha 0.. tjr,r]

appti.t.,:;rnt Nas direct reu--ruiI oJ'Advertised post is false
and t.ota.tIy wrong and j.'; corrtosLed.

the

the

I
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I 11 term"c; of the Liovernment of India Cab

{

SocreLariat, [Jepailrment of Per$.onneI t]ftl daterJ Zl ,+" l'l t-hr:1.

i)fiDlilYrile htrlding permanent post and rerrderer{ I U years or'

more than Chat is entitlerJ for pensron bti,nt'irfiit,,

.46cor"dinglV, the applicanL on 5.5. i;t aprplied for

retirement. benefit in resfJecL of thr,,: pertn,rtienL '..i,::ir,r"!ric.-':r

r*rrdt+t $rj under tlre Lent,ra-l trovernrnent. i " e. , f r,rnr

F'lrnisCry cif Agricult,ui^aI f rotn 1U.8. lghh to rtl,,, 9,bl{ ,'*lrdi i rli,

the r.rf'f icr,r uf Clrief Controller of Accounts f i om iU.9. b4

l;.o I q. 8. 69.

li" I t is also submi t.ted that he was sanctiorr Gpt-

Account Numbor arid was also aJ.lotted UPt- Actir..:r)urrt. I M0.i' jri.

Ledgtirr t oL i.* No. G* 1 0 .

l, .Ll, is also subnrrtted that F,ay and Accounts

Officei'* Flinistry of- supply vide their .l$tter r"{ate,r,l

4,b. l1r/5 irrf'ormed that Lt're app1l(:ant is errtttled for
pen'sionary L,onefits in accord,rnce wit.h Arti*.1{} 4lA ib) a,ir

rjryi.l .Servi*e Regulatiorrl:; and RuIe :ji of the UUs

(Pension) Rules, 19 l'1.

lJ, ,L t 1s also subrnitted tlrat af ter Fleruslng his

cas# for iU year"i the erpplicant h/a.5 t'inaIIy :inforruiiild Drlrr

.JL /,, r.lilUl r.,.ide lerLer dated 3 t . /.luu t and 15.5.'tu\'t that
tht+ appi icant.s, case hiir'.t; been oxaminerl agarri rei't.+r'at*,rJ

lhfrt ., t i:i, i'iot f(rLthd possible t1o accecle Lo this request

f or pro-'r"a ta rutiroment benef i t.

!1, l.n the r;rourrds [o chailerrge Lhe sa]ne that t.he

app.lic€rfr lt s case is a1,'o a ca$e of rnlsfe.r-<-;.*t'icB alr,* [hx

i]fti/:; i.;,::rI iiilrd men tal harassinert t. arr d t'irrarrcial damagers



+

,,JrjDUr i'{:rd l* the spplic;ant, are due to utter' negli gen f

the management and thsr admisgib.le benet"its rn,ry pliiir**e bx

i'*loir*+d rrr.rl.h l8% interest as the case lras been deatt wlth

irrdiscreeIl y and witir mala f ide in terrti*ns a'c ti'I€

,:iEplir:.;.int cllrrirrg the last 3U years had incurred more tltan

Hs.8U,UUU/.* for chasing up this caso.

til. .ln the

following rol iefs:

LIA the af:plicant has pr'ayed for the

'(i) lr..\ alIow this UA wrth cosf,.

(ii) Io direct the respt:rrclent

,.*ra ol'rr)ilUS ;r.(:tions; and gran L f:ensi r:n arrd

issue Pernsion Psyment Orders f-orth u,it.h

y*ar 't::. illd c:rir:i0.

t+ #crl rei.: t. th e:r

lluR gr atul.ty

as this i.s i* J{J

i iii I Io clirect the respondents to liay

reLiremon I benef its with lti?; irrt,eres.{- iirc.Luding tj.rr"r"€Er.r

i* ldi:i.1 .[ as L.:unsequential benef i t, as the delay occurred is
dutn to ntisrepres.entatoi. n/mani F:uiation of Llrtirfact.:i;,rrroJ

,lIro ilcrt iriterpreting the tiuvernmenE order's irr rrght
perspective is ab the instarrce o.f t,he res.g.rt::nderrt- tlog, li

and .::i thurr.rgh ro'spondent No.Z had already uonveyecl the

fin.tl d{,rr::iSrorr Laken lri consul[atiol u,it"li t.t'trlr [,ep{tii LrfiErrt

.(16 f.irrir(r1slon cilrd Pub.l"ic Grievalrcos a3 ear ly ers on 4.b. l9/5"

(ivi Resi:ondtan't hlo. I m,ly be direcl.r,:r*l [r:.'

',':lr*pdrl {i} thtir PenEi orr Payilten t Or der i rr resfJect of [he

Pensiorr and UCR uratui Iy cdsut of the applic'arrt ote thrre

hsri'" of t,.tre cases already finalised in respect of tire

emp.loyeo':, of the office of" the tjhief Llr.)ntroI[+r" o't'

flrrd

(

\\
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iltrcor.rrrIs, tvljr.nistry of Supply, Akbar Road, file|.,i LteIhi

wer e orl deputation or on foreigrr service turins bul. r:heit'

servir:::i., rerilrds mispiaced/Iost in the office of the Uirief

Controller of Acc'ounts {t'juppIyl, Akbar Roacj, New 0+,i.l,l'ri,

H"

appl ican l:

.l have

and gone

hear d

through

Ioar ned

r ecor d:';

r. ho

the

counsel for tlre

he x.

CASE

J

of tlii+ cflso.,

lf, I may inentlt-rrr that. resporiderrts vide Lheir'

Iet,tei" dated 4.6.19/5 rnentiOned therI the lien ot* Si'r.il

tiurd;r..,:i Ram (appl iC:ant ) irr tne post of LUtj rn this

Oep,ii"tmenl- hras, Lherefore, terminaied a.lt.ftough t'tt+ i':-:.

r:trti l..ir+d tu Lhe benefit of his past servic;e irr accor'clarrce

wit.h the provisions <if Artic.Ltir 4i,8 ( kl J of C$U os sr.ttl.:h h+:.

ir. ori Li tlecJ Lo pen:;ion.

ln, j rnay f urther rflentlon that in the letter clated

15.5.2tJ0'Z the respor"tdtants h.rcJ urrtton a lol-.t.ortr..r, thb*'

,tpplit.rr.rfit rnentlorring l.hat sirice lre was, not holding a

permanent post and not ho.tilirrg lron agairr'*t. an'?. lislri

urrderr tfie L.;{$ntra1 Uovernmerlt at the tlme uf absorfition in

the PubIic Sector UndrEi"takirrq so no is trot ontit.ttr+r1 tt.r

pfrl--r'ri La perr':rionary benef i ts.

a

1q" lho learned c'oLu'rssl foi"tire i*i:Jpl.icarrl.

r*l itiriJ upori a judgmerr t given t n UA l44rt /'lUA? trr the

Of' Baldev Vei''ma Vs. t.l" 0. t. & rJthei"::',, wheli'iiri n al::iir.:

'linri.l*r' Lssue hras decided. Ihe court r,uhile allowing

OA had i^erl i"ed upon the judgmerrt gi'r,.err by f.h* l.{,iLti

Slror (]tllf-,] Cour L 1n the ca$e of l. g. I hirur-rerrgada

rlt I +.:.

t he

ri x,

Vs.
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liecr t:l L,J r y

l- i rrance,

Sfl-: I J4"

LtL the Gover rifiler) t of t ndia, Mini

reported in

of

iJ {,

{

Department of Lxperrcjiture I 9 !j.:i

I i" I he only quest.ion which has to be decided ls

wlrether" thtl apfllicant has. rend.+t'ed Ier$s or nt:rr'e tl"l*it'r I tl:'

y*Br'* of *ervice wi th t.he Llen tral Uover riment href or e

getIirrg absoi'bed in PSU. I mclY n]entiorr nei"r] thi*[ ilh*'

,rppIi{r,rnt lrad worked as a Uentrcrl Governfirent employee

w.e.f. lu.iJ.195tJ to 3u.9.b,q and iri 1:he clf-t'ice t.itir [hr:::

{jhiel* COrrLrt-rIIer' (]f AcCountS f ronr JU.9. b4 t,o lr+. B. b9 aS

such he has r"endered more than l/{ years and u.[timilt.**.ly h*:.

tr,fr'-- *bsort:tlrtJ in Uentral hlarehousirrg Uorporation vlde

leEter dated lZ.ti./0, as such ire is, enIitIerrJ to pi"{.},-r6t.Lr.,

p*rrsir.]r'i arrd r-rther benef i f s 1n vrew of the ttircular of the

Liovornment of' India dated 3.1.19y5 r*hereirr the juo":tr;rnerrn:.

r*'fei i"ri,rti [:tt by the applicant, irr t,he c'ase of I. S.

Ih.iruvarrgadanr t$upra) has. heen i'eferr+d to. lhe qu+'*tir.rl',,

trlith i egaril to Ihe stcrf.u'i, o't" applicarrt wlretlrer he is

perrncinen t or tempor^ary rlt' qua'ii periltcrnen t (jfinnc,t t:.:t:ile i{rr

lhe w,ty of t-he apf:i tcan t as, the applicant trad worked f or

quite a long period againsL a substtintive ptlst, I::.r.,! #I'ir

[his, ilround l.he afipiicant cefirrot be denied the benefrt of

gr^arrt of pro--r"ata pefis;iorr. til this. r'egard I may a.[st::,,

r-efei' to ctlr earlrer judgnrerrl of the irrbunal in UA

699 iZU|JU K. C. Rastr:qi Vs. tJ.0" I. whrclr olso i"{iif lxeill

up*rr *he judgment of Lhe Apex Court in the case of

Pradurnein Kumai" Jain (Surfrra ) and rn thtir caso r'tf S" K,, gerJ.'rr

V.t, t.l,U..t., ( IA 15i88) wherern also a slm].lar sltuat,rorr

was thet"e ag erTllrloyee wd'.', wot^ki rrg a:: lt{ecti*r'ri.;a.*

.lrrr.tt'ltr.:rtor i n t,he Centr;rt Power &i'rd rr',ater Uommrssion

(CWPL i and ultrnrately if.. wae L,akerr ov(..lr by Lhtir Llaii'* lila.LL

t

[nt



iilgdr'*-.1::.leclt ic Proloct trthore he got absorbed. I

case the UA uars. ar I Ioured an cJ l'e'.lpon derr Ls hl(Dl t1l di r et..: d tr..'

qrfifiL D#nsi{.\n and ot.her retirai berrefil":s I'or the servlctls

i^endered by hirn h,ith tl're Govel"l'rment ol' lrrdr;r,,

IE,

has t.0

perrg i t:rn.

['{errce, I am of the c$n$idersrd view l,lrat the UA

be eillourercl and oFlplicatrt is e[rtitled i:.o pt"q.]-rfi[i]'

II
i i, .Lr1 view of t,he above. OA ts erllol,Jecl and

i"espo6derrts at^e directt+d to gr"dl'rt pro-rat;l perrsi.Lti'r ,lrrt:'Il

,Dth(ir" i.rerref i Is to the appl icant I'or Lhe per iod of servi ce

rendered j-t'r tfu6 govelt^rtnenf dopiirtmen[s fi"om lU"B,, L:1:"' ti:l'

l.l, tj, b!l r^/.r Lhirr ci perriod of 4 rlronths from the date of

roceipt ot'' a copy of thj.:, orcler " ltlci t::osts.

ULDIP
- I'tEFr B

IN GHr
(JTER

a
,J il'* ketlr,


