CENITRAL AUDMINLSTRATLIVE TRLBUNAL: PRINCLIPAL BERCH

Original Application No.ZB46 of 2002

p
New Delhi, this the day of August, 260z
HON BLE MR.KULDLP S51INGH MEMBERTJUDL )
Shri Gurdas Ram Takkhi
“fo Late Shiri Banna Ram
R0 18~¢ Pocket 1II Fhase-i
MayLy Vihar., Delhi-110091. oL Applicant
(Applicant in person)
versus
i Offlce of the Chief Controller of Accounts,
Ministry of Commerce,
"4 Respondernt No.i.
Depar timent OF Supply,
Akbar Road,
New Plaihi.
2. Ministry of Agriculture t(kEstt.lll Section)
Kirisni Bhawan,
New i lhi.
3. the Ministry of Pension & vublkic X >

Gitlevances,

Lok Navak Bhiawan.,

sjan Hingh Park,

New Delhi. v« RESpoGident
{By Adhvocate: None)
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I'tis WA has been filed under section 19 of the
Administrative 1ribunals Act against the Act of  the
respoadent  omitting to  follow the decision of the
Ministiy o1 Agriculture New Delhi dated 4.6.7% anet
9.4, i6 Lo rectify the wrongs done by not examining the
case a3  per the standing instiructions contéained 1oy U
(Fensdon)  Kules 1972 and misrepresenting and misguiding
the administrative authority about the facts of ths cass
for the agrant of pension and death-cum-retirement
giratulty in respect of the 14 vears permaneit Gover nment

Service rendered by  the applicant 1in the Central

e

Government,

R
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2 he facts, In brief are that the applicant Wwds
appointed as Lower ODOiwvision Clerk in the Ministey ofF
Agriculture  on  10.8.195% and held the post of LDC in

permanent capacity.

3. Ihe applicant applied for the post of ULC
through propeir channel 1in  the office of the UhierT
Contiraller of Accounts (Supply), Akbar road, New Delhi
and was appointed as UDC on 30.U9.1964 againzt ths
permanent post and remained in this office till 14.8.1969

(FNJ.

4. Ihe applicant was permitted by the office of
the Chief Controller of Accounts (Ministry of Suppdy) to
register his name with employment exchange for higher
post wvide No Objection Certificate i1ssued under Latier
No. PAD  dated 16,2.67. Ihereafter the Employment
txchange sponsored applicant s name to the UCantrald
Warehiousing Corporation for the post of Assistant and thus
he was appointed and joined as Assistant in the Csevtral
warehousing Corporation against the permanent post. 1t
is further submitted that appilicant had rendered 14 year »
of  wervice 1n the Central Government for which he had
been trequesting for agrant of pensiorn benefit etc. T
applicant  was relieved by the CUS (Supply) New belhi  on
14.8.69 and Jjoined CWC same day, i.e., 14.4.69 and oy
satisfactory completion of probation period was made
regular in CWC in 1970. Thus the contention that  the
applicant was direct recruit of Advertised Post is false

and totally wrong and is contested.
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. In  terms of the Government of ILndia CabNg
Secretarliat, Department of Personnel UM dated 21.64. §7 the
amplovae holding permanent post and rendered 10 vears or
more than that 1is entitied for pension barefit.
Accovaingly the applicant on 5.5.73 applied for
retirement beneflit in respect of the permanent servics
rendeied under the Central wovernment, l.e., from
Ministry of Agricultural from 10.8.19%5 to X4.9.64 and 1
the office of Chief Controller 0T Accounts from 3U.9.064

Lo 14.8.69.

B, It 1s also submitted that he was sanction GPF
Account  Number and was also allotted CPF Account 1 90iiw

Ledge Follo No.G-10.

i, it is also submitted that Pay and Accounts
Officeir, Ministry of Ssupply vide their Letter latecs
4.6, 1975 informed that the applicant is entitled for
pensionary benefits in accordance with Article 418 (b)Y of
LIwvil  Serwvice Regulations and Rule 34 of the LY

(Pension) Rules, 1972.

L Lt is also submitted that after perusing his
case for 40 vears the applicant was Finally informed om
SES L. AUU vide letter dated 31.7.2000 and 1%.5.2002 that
the applicant ¢ case has been examined again reltsyv alsd
that 1t i3 not found possible to accede to this redquest

for pro-irata retirement benefit.

a9, L the grounds to challenge the same that the
applicant s case 1s also a case of misfeasance ang  ths

phiysical  and mental harassment and financial damages



nocur red  to the applicant are due to utter negligenceof
the management and the admissible beneTits may please b
ielessed with 18% interest as the case has been dealt with
indiscreetly and with mals fide intentions ax  the
applicant during the Last 3U years had incurred more than

Rs. 80,000/~ for chasing up this case.

i 0. In the 0OA the applicant has praved for the

following reliefs:~
(1) 1o allow this OA with cost.

(11) To direct the respondent to correct tha
Brron@ous  a&ctions and grant pension and DUR graturty and
issue  Pension Payment Orders forth with as this is & 30

vear s old case.

111l lo direct the respondents to pay
retirement benefits with 18% interest including arrears
At warl L as consedquential benefit as the delay occurred is
dug to misrepresentatein/manipulation of the facts s
Also  not  interpreting the Government orders in right
perspective 1is at the‘instance of the respondent Noz. |
and 2 though respondent No.Z had already conveved the
final decision taken in consultation with tive Uepa Lmen

of Pansion and Publlic Grlevaeances as early &s on 4.6.1975,

(iv) Respondent No.! may be directada to

mfepai & the  Pension  pPayment Order in  respect of the

Fension and PDCR Gratulity case of the applicant ol Line
hasis of the cases already finallised in respect of the

employees of the office of the Chief Controlisy of
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Accounts, Ministry of Supply, Akbar Road, New Delhl \ wiho
were on deputation or on foreign service teirwms but Lhely
servive records misplaced/lost in the office of the Chilef

Controller of Accounts (Supplyld., Akbar Road, New Derihi.

Vi 1l  have heard the learned counsel for the

applicant and gone through the records of the case.

1%, L may mention that respondents wvide thelr
letter dated 4.6.197% mentioned that the ftien of Skri
Gurdes Ram tapplicant) in the post of LDC  in  this
Department was, therefore, terminated although e 1=
entitled to the benefit of his past service in accordance
with the provisions of Article 418(b) of Cuk as sweh he

iz entitled to pension.

1 3. 1 may further mention that in the letter dated
I5.5,.2002 the respondents had written a letter Tt the
applicant mentioning that since he was not nolding a
parmanent post and not holding lien agalnst any DS B
under the Uentral Government at the time of absorption in
the Public bector Undertaking so he 1s not @ntitisd Lo

pro—ita ba pensionary beneflts.

V4. the learned counsel foir the applicant hax
reliad dpon a judgment given i VA Z244%/2002 in the case
of Baldew Verma Vs. U.0.l. & Otheirs wheirein also s
3imilar 1ssue was declded. Ihe court whiite allowing the
OA had relied upon the judgment aiven by  the o bl

BEDr e Cour t o In the case of . %, Thiruvengada Vs,
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secraetary Lo the Government of  lndia, Minis of
Fipance, Department of txpenditure reported i1n 19924 (¥ ¢

U N I A

15%. the only question which has to be decided 1is
whether the applicant has rendered less or more thai 1L
vear+= of wervice with the Central Government before
getting absoirbed in PSU. L may mention herre that ths
applicant nad worked as & Central Government employee
w.e.f, 10.8.195 to 80.9.64 and in the office i fthw
Chief Controller of Accounts from 30.9.064 to 14.8.6Y as

such he has rendered more than 14 vears and ultimatsly ha
was  absorbed 1n  Central warehousing Corporation vide
letter dated 12.8.70, as such he is entitled to pio-rats
pension and other benefits in view of the Circular of the
Government of India dated 3.1.199% whereiln the Juddament
referved to by the applicant 1in the case of 1.8,
Thiruvangadam (Supra) has been referrad to. The ouestion
with iegard  to the status of applicant whether he 1is
permanent or temporary oF quasi permanent caEnnot coame i
the way of the applicant &s the applicant had worked for
guite a long period against & substantive post. O o6
this giound the applicant cannot be denied the benefit of
grant of pro-rata pension. I this vregard 1 may EYERNC
refer to @n  earlier judgment of the iribunal in OA
694/2000 K.C. Rastogl vs. u.o. 1, which @lso e liedh
Upor the judgment of the Apex Court in the case of

Praduman Kumair Jaln (bHupral and 1n the case of s.K. bl i

AW U, 0. 1. (1A 25/88) whereiln also & simitar situation
Was there as employee was  working as Mecitieriion

Lastiy nator in the Central Power and Wwater commission

{(CWPL ! and ultimately it was taken over by the Baliréa Siad
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Mydro-klecty ic  Project where he got absorbed. 1

case the VA was allowed and respondents were diredT&d Lo
grant pension and other retiral benefits for the services

rendered by him with the Government of Indie.

16. Hence, L am of the considered view that the OA

has to be allowed and applicant is entitled to piro-rati

Dens o,

R L view of the above. VA 1s allowed and
respondents  are directed to grant pro-rata pensici  an
other benefits to the applicant for the period of service
rendered in  the government departments from 108, i o
19.8. 69 within a period of 4 months from the date of

receipt of a copy of this order. No Ccosts.
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