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. .. App I 1 cant 
!By Advocate Sh. M.C.Ohtngra) 

V E R S U S 

1. Northern Rat lwa)" 
through General Manager 
Baroda House, New Delhi 

2. Appel late Author tty 
Under Rule 16 of 
Ratlway Servtce Conduct Rules. 1966 
Northern Rat lways Headquarters Offtce 
Baroda House, New Delht. 

3 The Secretary to Contra I I er of Stores 
(COS), Stores Branch, Northern Ratlway 
Baroda House. New Oelht. 

.Respondents 
lBy Advocate Sh. R.L.Dhawanl 

0 R DE R !ORAL) 

By Hon ble Smt Lakshml Swamtnathan. VC IJJ 

Heard both the learned counsel for the parttes. 

2. In thts appltcatlon, the applicant has 

Impugned the penalty orders Issued by the dtsctpltnar! 

aut11ortty and appellate authortty 1.e. orders dated 

26-12-2001 and 17-4-2002. respectively remov1ng ~1m 

fr·om serv 1 ce 

"· A preltmtnar; objectton has been taken b; 

the respondents. based on the provtstons of the 

Sectton 20 111 of the Admtntstrattve frtbunals Act 

1965 that the OA ts not matntatnable as the e.ppltcant 

has not e.<hausted the avatlable statutory remed.es by 

) /--, 



.. 

of ftlt::g re.-tew petttton under the provt~lons of 

Rute 24 ( 3 l of the Ra1 lway Ser,/ants 'DISCipline & 

,o._p[Jea I I F(lll e:= . 1968. Leat ned coUI•se I fo1 1 esponder.ts 

also reI 1 ed on the JUdgement of t lle r r I bL·na I in 

Ram P.vtar rJuota Vs UOI & :-nr- \Of. 1057/2001 dectded 

on 16-9--20021. copy placed or, 1eccrd 

.1_ In the r·eJOinder t tied by the appltcatlt to 

\lot:= ob_1ec11on tafen ty the 1espondents. he has merely 

stated that tl1e allegations are dented and tl1e same ts 

1101 JLJSilfted as tl1e respondents have not g1ven dll' 

cogent grounds 1 n supper t of tile 11 w 1 I d con tent 1 on 

5_ 11-,e reI evar,t pol t: 011 ot sub--Sect 1 oro 1 I 0 f 

Sect 1 on 20 of tile Admtntstr·at tve It 1bunals Act. 198G 

1 eads as t c I I ows 

::'0. .Appltcat1ons not be adn11 tted tmless 
othel remedtes e•.hausted. 111 A 
Tribunal sl1all not ord!llatll) adm1t an 
app I 1 cat r or, un I es:= 1 t 1 s sat 1st 1 ed '-hat 
the appltcant !1ad availed of all the 
remed1es ava1lable to ltln, under the 
re!evar1t service rules as to redressal of 
gr tevances 

6 faf 111g 1nto accour,t t11e relevant Facts and 

Cltcumstance:S of the case ar1d the afotesa\d provt:::.tonE 

of Sect oOit 20 I I I of the AdmtroiStl·at 1·/e rr lbunals Act. 

and the JUdgement 1 '' Ram Avtar· Gupta s case I sup ca J _ 

we as a co~-or d 111a te Bench agree w 1 th those reasons and 

no 1 easor1 to d1r't'er from lhat order. fhose 

rec.sons are also full/ applicable to t11e facts of tlole, 

case Unde1 Rule 24 \3) of tile Ra 1 I way Ser~van ts 

1 [1 r sc 1 pI 1 11e & Appea I J Ru I es 19G8 the apr:-l1car,t has a 

statutor; rcrned')' after d 1 srn r ssa I of 111 s appea I b> tile 

appellate author 1 ty to s.1b011 t a Revtstor1 Pet1t1otl 

aga1nst tt1e penal!} Imposed upo11 h1m to tile competer.t 
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autl,orlt The ap~ I 1 cant loas not ava 1 I ed of this 

r cmed)' under Rule 24 '31 of Rar I-Na~ Servants 

1 [) 1 sc 1 p 1 111e a1 1d Appea I I Ru 1 es 1868 

Sh M C.Dr.lngr·a learned counsel for 

app I 1 cant has subm1 t ted that r n case the It t buna I 

ot the oprnron that a Rev•s1on Pet1ttor1 SllOU I d be 

the applicat•t ''' tile t 1 r5t 1115\ance I Fl 

terms of the afor·e5atd ptovtstons. ther• tl1e present OA 

ma) be treated as a ReviSIOII Pettt1on to t11e competet.t 

autl1or-. t I'. He has furt11er pr·ayed tr.at a dtrectiO•< may 

be g 1 ver. to tile r e5por•der• t 5 to dtspo5e of the 

cor1ver ted OA/Rev r s 1 on Pet r t ron r n accordance w' th I aw. 

Tli I'" prayer has been opposed b) Sl1. F.. l DIJaWat,. 

I ear· ned counse 1 who has subm t t ted til at tile stattJtor·, 

temedy available to the applicant has to be aoatled of 

b> the applicant 111 terms ot tile pr·ovlstons conta111ed 

I fl Rule 24 131 of the Ra•lwa: SetVal·,ts Dtsctpl 11e & 

.;ppeal' Rules. 1968 and not otl•e•·wtse. 

8 We have also cons1de1·ed the ptayet of tile 

lea1 ned counsel for tile app I 1 cant to convert the 

prese1Jl OA as a Rev 151 ot, Pet 1 t 1 OJ• unde1 tl1e Ra1lwa' 

(Drscrplrne and Appea I J Rules. In the 

circumstances of the case. we are unable to agree Will• 

t ll IS conter1t ron as 1 t was open to the app I 1cant to 

subm 1 t a ReviSIOIJ Petltton 1n tetms of the aroresatd 

Rules to the competent author 1 ty before f 1 tng the OA 

I fl tl1e l r lblmal. However. as he I d by t11e Tt t buna I "' 

tile order dated 10-9-2002 111 Ran, Avtar r;upt.a s case 

ISt!ptal, we consrder ' t a!Jpr·opr tate t11a t 111 the 

pecul , a1 crrcumstarlces of the case t l1e app I 1 cant be 

r be r t / t o a v a r l o f U1 e p r- o v r s r on s F o r f r I r n g a 
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Rev1s:on Pet 1 t 1 on before the competent author, ty 

aga1nst tile Impugned penalty tmposed upor> lttm by the 

appellai_e aut ho' 1 t y _ tn accordai1Ce st&tutory 

111 the ,-esul t tor the reasons gtven above 

OA falls altd IS dtsmtssed w1th ltbe1 I> as abo•,e. I r, 

case lite app I 1 cant preters a rev1s1on petition Ill 

a ceo r·dance w1H1 the relevant Rules. w1H11tt four weel-s 

ttrne fi"Ont the date of receipt ot a cop) of th1s order·. 

respondents sl1a I I not reject the same 011 the ground 

mete\) of 1m1 tat1on as the appi1Ca11t l1ad t'1led the 

OA The respondents shal I deal WI th the 

afo1·esatd revtston pet1 tton 1n accordance w1 ttl r Lt I es 

and pass a reasolted and speal- 1 ng ordet w 1 th 1 It 

mon t11 s f r orn the date of r·ece1pt of the 1 ev 15 10n 

petlttort 

No o1der as to costs. 

~-
(S~all l 

Member· (A J 
( Srnt La\ shrr, 1 Swam 1 rta than ' 

VIce-Chairman (Jl 


