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CENTRAL ADMINISTRATIVE TRIBI™
PRITICIPAL BENCH

OA 2747/2002

Hew DRellit. thhs the 8thy day of September . 20073

Hon bile Smt  Lal shmi Swaminhathan Vi.ce-Chai(rman (J)
Hon ble 3h 5.K Haik Member [A)

St Amar FPal

S5,/0 St Chhitu Ram

R/o Staff Quarter
Sant Parmanand Hospital
Jamuna Bazar. Delhi - B.
...Appiicant
(By Advocate Sh. M.C.Dhingra)

VERGSUS

1. Northern Railway
through Genera! Manager
Baroda House, New Delh.

2. Appelilate Authority
Uncer Rule 18 of
Railway Service Conduct Rules. 1968
Northern Rail lways Headquarters Office
Baroda House, New Delht .,

3 The Secretary to Controller of Stores
{COS), Stores Branch, Northern Railway
Baroda House. New Delhi.
...Respondents
(By Advocate 5Sh., R.L.Dhawan!

O R DE R {ORAL)

By Hon ble Smt itakshmi _Swaminathan. VC (J)

Heard both the learned counse! for the parties.

2. in this application, the applicant has
impugned the penalty orders tasued by the discipl inary
authority and appellate authority 1.e., orders dated
28-12-2001 and 17-4-2002. respectively removing Hhim

from service

2. A preliminar,y objection has been taken by
the respondents. based on the provisions of the
Section 20 (1) of the Agdgministrative Tribunals Act
18985 that the OUA 1s not maintainahle as the app!icant

has not exhausted the avaitlablie statutory remed.es by
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way of fil11g review petition under the provisions of
Ruie 24 131 of the Railway Servanrts (Discipline &
Appeal ! HRules. 19868, Leal hed counise! fot tespondents
has also relied on the judgement of the Tribunal in
Ram Avtar Gupta Vs YO & Anr. QA 10£7/2001 decided

on 16--9--2002). copy placed on teccrd

s in the rejoinder filed by the applicant to
this obiection taten by the respondents. he has merely

stated that the allegations are denied and the same |3

nel 1usti1fied as the respondents have not girven arne
cogent grounds 10 support of theirt wild contention

5. The relevant pottion of sub--Section (1! of
section 20 of the Administrative lribunals Act. 1885

| eads as focllows ¢ -

20. Applications not be admitted (nless
othet remedies e-hausted. (11 A
Tribunal shal | not crdinar iy admit an
application unless it 15 satistied ‘*hat
the applicant had avalled of all the
remedies avai lable toc hhim  under the

reievant service rules as to redressal of
grievances

5} fak ing 1nto account the retevant facts and
citcumstances of the case and the afociesaid provizions
of Sect . oun 206 (1) of the Administrative Tribunals Act,
and the judgement in Ram Avtar Gupta s case (sup-al.

we as & co-otdinate Bench agree with those reasons and
see no teason to dirfer from lthat ordsr. Those
reasons are also full, applicable to the fTacts of this
case Unde Fute 24 ©3) of the Railiway Servants
(Ciscipline & Appeal ) Rules 1968 the appiicant tas a
statutor: remedy . after dismissal of his appeal by the
appel late author 1ty to sdabmit a FRevision Petiotion

agarnst the penaity 1mposed upon him to the competer. t

.
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author it The applicant has not avallied of this
remedy  under Rule 24 t3) of the Rallway Servants

tDiscipline and Appeall Rules 1968

i 5h M C.Dhingra learned <cotinsel for
applicanl has submitted that in case the [t (bunal (&
ot the opinion that a Rev:ision Petition should be
submitted by the applicant 11 the first 1nstance [
terms of the aforesatd provisions. then the present QA
may be treated as a Revision Petition to the competent
author.ty. He has further prayed that a direction may
te given to the respondents to dispose of t he
converl ted OA/Revision Petition 1n accoerdance with law.
This prayer has been opposed by Shi. R.L Dhawan.
learned counsei who has submitted that the statutor,
temedy avallable te the applicant has to be avsailed of
b thhe applicant 1n terms ot the provisions contaitned

’

In Rule 24 (3} of the Railwa, Setvants Discipl ne &

sppeal® Rules., 1988 and not otherwise.
B wWe have also coneidered the ptayet of the
learned counsei for the applicant to convert the

piesent O0OA as a Kevision Petiticn under the Rallwa
Servants {(Discipltine and Appeal) Rules. In  the
circumstances of the case, we are unable 1o agree with
this contention as 1t was open to the applicant fo

submi t a Revision Petiticon tn terms of the artoresaid

Ruies to the competent authority before fi1ling the 0OA
i the Triburnal. However. as held by the Tribunal In
ttie order dated 16-9-2002 11w Ram Avtay Gupta & case
(supral, we Ccons | det U appropriate that 1N the
pecttl i al circumstances of the case the applicant be
g vei tibert, to avail of the provisions for filing a
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Petit.on before

aga:nst the 1mpugned penalty

appetlate
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oA falls

case the
accordance
time from
respondent
metals of
present O
aforesad

and pass

the cempetent audthoraty

imposed upon him by the

authot 1ty i accordance with statuiory

In the resutt For

and 1s8 dismissed wi

the reasons gl ven above

th ti1bet ty as above, Ir

applicant prefers a revision petition I

wiith the reievant Rules. withio four weeks

the date of receipt

of a copy of this order.

s shall not reject the same on the ground

i

limitation as the applicant had fti1ied the

A The respondents shall deal with the

revistion petitiron

inh accotdance wi th rules

a reasoned and speak ing ordetr withiin three

months from the date of receipt of the J1evis.ion

petition

Mo ocider as to costs.

dooue

(SM

Member (A)

¢

{Smt Lal shmi Swaminathan:

Vice-Chairman {J}



