C.P. No.

ADMINISTRATIVE TRIBUNA
PRINCIPAL B:N\H

C.F. Ng,227/2002
C.P. Mg.242/2002
C.P., No.476/2002
IN
QA 3Z/2002Z

rd
Delhi, this the YPth day of April, 2003

HON’BLE SHRI KULDIP SINGH, MEMBER (J)
HON’BLE SHRI GOVINDAN S&. TAMPI, MEMBER (A)
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Sanjiv Lochan Gupta

5/¢ Shri V.P. Gupta,

Lecturertr, Automcbile Engineering,
Pusa Polytechnic, Pusa,

New Delhi.

/O WZ-229-B, Inderpuri,

vew D 3

Manish Kumar

5/c Dr.Rajvir singh,

Lecturerr, Automobile Enginsering,
Pusa Pglytechnic, Fusa,

New Delhi.

R/0 4, Ramakrishna Colony,
¢

Model Town,

Ghaziahad.

Dharamvesr 3inghn

5/0 Shri Dalbir 3ingh

Lecturerr, Automobile Enginesring,
Pusg Polytechnic, Pusa,

Mew Delhi.

R/o 372 (4115, 35t. NG.Z,
Subhash Nagar,
Mearut.
.. .PEtitiOoners
gcate : Shri K.NJ.R. Pillay)
Versus
Shri Narendra Frasad,
Director-cum—Seciretary,
Dirsctor t of Training & Tschnical Education
Muni1 Maya Ram Marg,
Pitampura,
Delhi — 110634,
shri V. Narayanan,
Frincipal,
Pusa Folytechnic, FPusa,
Mew Delhi. .
... REBEpONdents
ocate Shri George Paracken)
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C.P, NG.242/2002

1. Tarvinder Rana
5/0 3hyi B.S5. Rana,
tecturer, Civil Engineering,
G.N.D. Polytechnic, Delhi.
R/c 560, Pana Begwan,
V?l}age Bawana, Bawana,
Delhi - 110G38S.

2. Ram vinod Singh

S/0 Shri J.N. Singh
Lacturer, Civil Engine&ring,
PUS&»PG}Yteuhﬁiu, Fusa, New Delhi,

R/ D-14/83, 5ector-I1I,
Rohini, Delhi.

(By Advocate : Shri KL.N.R. Fillay)

Versus
Shri Narendra Prasad,
Diiector cum-Secireatary,
Directorate of Training & Technical Education,
i itampura,

Muni Mayaram Marg, P
] 110034,
. ... . REspONdent
; Advacate : Shri Georgse Faracken)

Sunil Bist

5/¢ Shri K.5, Bist,

Lectursr, Electrcwzca Enginesering
G.N.D. Polytechnic, Deihi.

... .Patitionar

5hri Marendra Prasa
Directior- uUﬁ—quretafy,
Diractorate of Training & Technical Education,
Mund Mayvaram Marg, Pitampur
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ORDER
BY SHRI KULDIP SINGH, MEMBER (J)

By this common order we will decide three

; o e ST = . od o M (%) 3 7N naAN — a78 -
which are numbered as CP Nos. 227, 242 anG 4706 o1
‘ B EsFa¥alsl
it QA 32/2G0Z.



O

2. A1l these CPs have arissn out of CA No. 32 of
2002, £11 these applicants ware applicants in GA
32/2002. The applicants are alieging contempt against

given in the interim order dated 7.1.200Z., The casse whil

the applicants are they had been employed as Lecturers in

various Polytechnics established by the Government of NCT
of Delhi in  the Department of Training and Technical

ation. Their services had been continued for guite a

long pericd by giving breaks at regular intervals. The
0fA was Tiled seeking a direction that from the date of

thair Tfirst appointment they shouid be grantsed the same
pay scales and allowances and the same benefit of leavs

and othar =services conditions as are applicabls to

appointments are mage, it was also prayed that when
reguiar recruits become available, the would be
appointees should be first posted in the vacant posts and
only after the vacant posts are filled up, the applicants
should be rseplace

3. Whan the OA was Tiled the appiicants had

alsoc made a praver for interim relief, which was grantsed

Having regard to the aforesaid claim, Wwe

direct issuance of notice returnable on 21.1,2002. Until
further orders, services of the applicants will not be
replaced by similarly appointed 1ectur‘rs o ad hoc
casig. However, their continuance will not come in  the
way of regular appointment. Services of the applicants
will be continued o long as Jjobs are avaiilablis for them.
In case applications ars invitad for regular
appointment, claims of the applicants will be considersd
by giving age relaxation to the extent of service
rendered’,
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4, The OA has been Tinally decided vide ordsr
datsd 17.1.2003. The QGA 1in respect of Shri Sunil Bist,
one of the applicants in the CP and onse of Shri  Chandsr

“umar Senapati had been dismissed.

5. with regard to other applicants 1t was
directed that they should be continued till such time
regularly appointed Lectursrs 1n accordance with the

Recruitment Rules join the posts again

m

t the discipline

they were Waorking.

G, The grievance of the petitioners is that
despite the interim orders the petitioners have not beean
paid salary for the month of June, Z00:Z and for the

months of July and August, 2002 which shows that thsir
unwillingness to comply with the orders of the Tribunal

and to harass the petitioners for sesking a relief

w

d that the

ol
m

through this Tribunal, Thus 1t 1 pray

respondents have committed the contsmpt of the court and
thay should be summoned and punished,
7. The respondents in their reply submitted tha

working as contractual Tecturer in Digitai Electronics

and was posted in Guru Nanak Dev Polytechnic and had been

paid remuneration  upto 31.5.2002. Thereafter thsa

institution closed Tor vacation from 1.6.2002 tC

said institute. The vacancy against which Shri Sunil
Bist was working had been filled up through the UPSC

3 : -~ - N R T PR - oo - - = i~ - S
selsctead candidatis, 8G N0 WOrk was dSalQheG Lo nim in

A



Qutru Manak Dev Polytechnic., However, in deference 1o the

aof Shri Sunil Bist
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g8, Az regards the case of
Gupta, Manish Kumar and Dharam veer 5ingh is concerned it
is  submitted that therse ware summer vacation from

1.6.2007 to 28.7.2002 and since no teaching assignment

o

was given to any of these, they wsere not paid during the

aver, for the period they had worked,
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of payments made Lo them

o

he detai]

g, 1t 18 further submitted that odd semesters
terminated on  15.11.2002. Therefore, no teaching Work
was assigned from 16.11.2002Z as the students Wei &

appearing for Board Examination and were an Winter

15.11.2002 to 21.12.2007 no payment has besn made as 1o

hri Tarvindsr Rana,

[4}]

contractual Lecturer 18 concernsed, it is submitted that

g

e  was working in GND Polytechnic, as Leacturer and was

l]

.zjgned some teaching work only between January to May

pal
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of Sk, Tarvinder Rana were utilised upto
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21.5.2007 and he has been paid uptoe the said period.

However, there was no work for Lscturer during the said
gpericd in his discipline as guch no payment was mads
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during the =aid pericd, But he was not given any fniotice

this Tribunal.
11, It is further submitted that since the 0A has

vacancies of Lectursrs 1in Civil Engineering has been
notified to UPSC for filling up, and as the vacancies are
alia available at Pusa Polytechnic, the respondents
transferred Shri Tarvinder Rana to Pusa Polytechnic
, 30.1.2002 and he will be paid remunsration for

utilization of his service at Pusa Faolytechnic from that

date,
12, In the case of Sh., Ram Vvinod Singh 1t is
submitted that he 1is working as Lecturar on contract

basis in Pusa Polytschnic and payments have been made 1o
. As the institute remain clossd for

vacation from 1.8.2002 to 28.7.2002, no payments were

r
o
d
(@R

made to him for the =aid period. However, he was paid
0z, 27.%.2002 to 31.10.200

1.11.2006°2 to 165.11.2002. Thersaftter no teaching

. The respondents also submitted that 1in the
matter of payments to the contractual Lecturers, as per

0.2.2002 in OA

A0 ]

the orders passed by this Tribunal dated
NG.?2824 of 2007 entitled as Neeraj Gautam and Qthers V&,
Govsrnman of NCT of Delhi and Others in which 1t has

-1y laid down that the payments may be made for

the work actually performed during the vacation. Some of
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directicns given by the Tribumal in Neeraj Gautam have

been Tully applied with as such no contempt has [Desen

14. We have heard the learned counsel Tfor the

partises and gone through the records of the case.

15, since in this case the disobedisence of interim
order is alleged, =0 we will have toc see as to what
directions are 1in Tact given in the interim order, A
perusal of the interim order, as reproduced above, would
go to show that the services of the applicants were to Le
continued so as Jong jobs are available for them and

2

since  in an sariiar 0OA in Neeral Gautam’'s case,

applicants were entitled only for ths period for which

clear picture as to for what period the services of ths

already been paid as per the guide-lines given 1in Neeraj
Gautam’ = case {(emphasis supplied).

16, S now the guestion arises whether the interim
arder given on  7.1.2002 can improve the garvice
conditions of the applicants vis-a-vis their rights which
had already been judically defined in their CA entitled
as Neeraj Gautam and Others. It will not be out of place

: - - ~ . e o my i e=m Yoo N— ]
mentian here that the 04 of Neeraj Gautam’'s case had
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L8,
been finally decided whereas the order complained of in
these CPs are only of an interim nature. By interim

Grder the service

conditions of applicants in the 0OA

could not have been improved nor the interim order could

have directed to pay aover and above what has bsen finally

y mean that they

and are

decided in the earlisr 0A. The conditions of the Jjob 80

the jobs are available for the applicants will

are to continue on the same terms and

to be paid =salary in the same manner

in which it has been dscided in the earlier 0A, i.8&., of

Gautam and Others.

Thara is ng whisper in any of

the CP that by not paying the wagss the respondsents have

ground and the sams

the same

VINDAN/S. TAMPI)

o

of payment which were applicable tcC

/4

Nearaj Gautam’

find that all the CPs are without any

Accardingly,

{KULDIP SINGH)
MEMBER (J)
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