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Thi1a the 28th day of Octobesr, 2002 .
HON'BLE SH. KULDIP SINGH, MEMBER (J)
HON'BLE SH. S.A.T.RIZVI, MEMHBER (A)

Badri Prasad

Constable aof BDelhi Police

B/a Vill. Ganwari PQ. Patten

PYS. Hajgarh, Diath. Alwar (Baj.}

{By Adveeate: 8Sh. Anil) Singhal)
Veraus
1. Commigsioner aof Police,
Poline Head Quarters,
I.P. Katate, New Delhi.
2. TONeCr (PCR)
Police Head Quarters,

l.P. Eatate, New Dethi.

(Hy Advocate: 8h. Ashwani Bhardwaj proxy for
Sh. Rajan Sharma)

ORBRDER (ORAL)

By Bh. Kunldip Singh. Member (1)

Applicant in this 0A has impugned arder Annexure‘n—1
vide which he haa beaen ordered to he reinstated in service as
per the directtions given in the tribunal’'s judgment dated
1842001, White allowing the OA the C(ourt ordered that
respondents are directed to reinstate the applicant in rervice
with conseguential henefits in accordance with the relevant

rules and instructionons.

2. In compiiance with the directions given in the 04

reapondents have passed order dated 16.8.2000 (Annexure A-1).

3. Applicant. has a grievance that the reapondents has not

atlowed the back wagea which is illegal. SKingce the Court has

.Allowed the reinstatement with all consequenilial benefits and

aceording to  the applicant congsequential  henefits means
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hackwages alsn. Counsel for respondents sthmites that in this

case impugned order had bheen quashed only on technical grounds
and whilte allaowing the OA court did atlow the conseguential
henefits but the same are to be allowed under relevant rulesg
and instructions and relied upon Rnle FR 54 (A) which provides
that once the applicant was reinitiated without holding any
further enquiry and the intervening period from the dzte of
removal teo the date of reinstatement was treated ag apant an
duty, the applicant is liable to be paid the full pay and

allowances for the period to which he would have been entitled

" hnd he not bheen removed from the service.

4. Coungel for respondents has referred to »  judgment
reported in 2000 (18) 8CC 146 Vinod Hhanti va. Ktate of Bihar

and others where the Court has obrerved as under:

"Service law - Heeck wagea - asannot  he
allowed for the period emploves did not
actually work.”
L 2
5. Coungael for reapondents hag also referred ta another
judgment reported in 2002 () SCC 41 Hindusten Motors Lta.
va. Tﬁpan Kumar Bhattacharva and annther where the Court has
ahservad as under:
“fLahour law - Hack wages - Determination of
entitlement to and quantum of - While
getting asnide the arder nof digcharge or

dismisgal and directing reinstatement., held,
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kanck wages should he awarded and it rmo, o
what extent - Indugtrial “Tribunal and
Diviasio Bench of High Court  erred  in
preceaeding on the sagsumption that quashment
ot diamiazal  order should he fallowed hy
reinstatement with full back wages aa a
matter af aourge -  Since therao wasn
non-application of mind te this aspect by
the Industrial Tribunal and the matter was
more than _22 long yvears old, ingstead of
remaﬁﬁing the casge, Supreme Court itgelf
reduéing the quantum of hack wages to BOE -

Industrial Disputes Act, 1947, S. 1r-A -

Constitution of India, Art. 13b.
l.abhour law - Back wages - Interest - In case

of non-pavment within the time granted by
Supreme (Court, held, the amount of bhack

wages would carry interest @ 9% p.a.”

b. Belying upon the judgment, we Tind that since this Court

has given the direction to the respondents ta allow fthe
cansequential  henefits in aceprdance with retevant rules and
instructions. S0 the resnondents are empowered tao invoke the
ruotes as ocontained in FR 54 (A). It appeara that while
invaking KR 54 (A) respondents have not properly applied the
same as it provides that the competent autharity may detarmine
the question of payvment of back wages after giving notice and

after conaideration of the representsation of the applicant, if

)

any. However, no notice has he=sn given to the applicant.

Hance, we quash the impugned arders and direct the respondents
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that they may proceed after giving notice to the applicant.

e d

This exernise should be done within 3 monthe from the date of

receipt of a copy of thia arder.

ez,

( S.A.T. RIZVE D { KUMLDIP SINGH ?
Memher (A} Member (1)
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