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OA NO. 4«1/2002

Th 1the 28th day of Ootnher, 2002

HON'HJ.K SH. KUl.niP KINGH, MHMHKK <J)
HON'H].K SH. S.A.T.Hi;<\M, MKMHKH (A)

Hadr! Frn.nad

(?onf?tabIe of Delhi Polirje

U/n Vill. (lanwar I PO. Pattan
PS. Hajgarh. l)ij?tt. A1 war (Kaj.)

(By Advocate: Sh. Anil Singhal)

Versus

1. (?omnii flf! i oner of Police,
Polico Head Quarters,
!.3\K5;tate. New Delhi.

2. • J)CP fPCH)
Police Head Quarters,
l.P.KRtate, New Delhi.

(Hy Advocate: Sh. Ashwani Bhardwfij proxy for
Sh. Hajan Xharma)

O R » H H fOHAl.)

Hy Kh. Kiildin SMngh. Member (J)

Applicant in thif5 OA has impugned order Annexure A-1

vide v^h i oh he han been ordered to be reinstated in Rervi<ie fif?

per the di^rectjonn given in the Tr i buna 1 *53 judgment dated

18.4.2001. While aJlowing the OA the (.'oiirt ordered that

respondcntn are directed to reinstate the applic.ant in service

with conseqijent i a 1 benefits in accordance with the relevant

ru1es and i nstruct i ons.

2. In compliance with the directions given in the OA

respondents have passed order dated If). B. 2001 fAnnexure A-1).

3. Applicant has a grievance that the respondents h.as not

allowed the back wages which is illegal. Kince the Court has

.allowed the reinstatement with all consequential benefits and

according to the applic/int consequent i al benefits means
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haokwagRS alRO. C-oun^fil for rfispondentf? that: in th i f?

case impugned ord«r had beftn quashed onJy on ter^hnitja) grounds

and whilf? allowing the OA court did allow the oonnequent i a I

henfifitfl but the f?ame are to be allowed under relevant rules

and i nf?t ruot i onfi and relied upon Rule KH 54 (A) which providef?

that once the applicant was? reinitiated without holding s.ny

further enquiry and the intervening period from the date of

removal to the date of rein5?tatement was treated as spent on

duty, the applicant in liable to be paid the full pay and

allowancef? for the T)erj<3d to which he would have been entitled

had he not been rem<jved from the service.

4. Counsel for respondents has referred to a judgment

reported in 2(){)() (]()) SCX; 14fc Vinod Hhantj vs. State of Hihar

and others where the Court has obsei'ved as under:

Service I.aw - .Back wages - cannot be

allowed for the period employee did not

actually work."

5. Counsel for respondents has also referred to lanother

judgment reported in 2(){)2 (f->) HCC 41 Hindustan Motors l.td.

vs. 'fapan Kum.ar Hhattacharya and anotiher where the Court has

observed as under:

"J.abour !.aw - Haclf wages - Determinat ion of

entitlement to and quantum of - While

setting aside the order of discharge or

dismissal and directing reinstatement, held.
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back wages fshould be a;varded and if no, to

what extent - Industrial Tribunal and

Divtnion Henoh of High C'ourt erred in

proceeding on the assumption that quashment

of dismtssaJ order shouJd be followed by

reinstatement with full bank wages as a

matter of course - Hinoe there was

non-app ! i c.at i on of mind to this fispeot by

the Industrial Tribunal and the matter was

more than 22 long years old, instead of

remanding the c.ase, Supreme C'ourt itself

reducing the quantum of ba.ok wages to 50% -

Industrial Disputes Aot, 1947, H. 11-A

C'onst i tut i on of India, Art. 13f>.

I.abour J.aw - Back wages - Interest - In case

of non-payment within the time granted by

Supreme Court, held, the amount of back

wages would carry interest 9% p. a."

b. Helying upon the judgment, we find that since this C'ourt

has given the direction to the respondents to allow the

consequential benefits in accordance with relevant rules and

instructions. Ko the respondents are empowered to invoke the

rules as contained in KH 54 (A). It appears that while

invoking FH 54 (A) respondents have not properly applied the

same as it provides that the competent authority may determine

the question of payment of back w.ages after giving notice a?id

after consideration of the representation of the applicant, if

any. However. no notice has been given to the applicant.

Hence, we qu3.sh the impugned orders and direct the respondents
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that they may proceed after giving notice to the applicant.

Th i fi exercine nhoulri be done within A inont.hn t roni the date of

receipt of a copy of thin order.

( S. A. . H ! XV 1 )
Me mb e r (A )

' fid '

( KU .DIP SINGH )
Member (J)


