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Q.RDER

Transfer of the applicanf (Sh. B P Chahar)}) from

,;
"

-

Kendriva Vidyalaya, MTPC Dadri to Kendriyva Yidyalaya, OMNGC,
Srikona, by order dated 1.10.2001, is under challenge in this

O.Aa.

2. s$/8hri  Shrikant Verma and Rajappa, learned
counsel appeared for the applicant and the respondsnts

Lb respectively during the heéringn

3. The applicant is a Post Graduate Teacher - PGT -

(Maths) in Kendriya vidyalava Sanghatan (K¥3) since 1987, in

which capacity he worked in Kendriya vidyalaya (K¥Y) &rjun
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garh , for six yvear, in KY MNoida for six Qears and in  KY
Yidyut MNagar from Novemﬁer 29, wherefrom he has baen
transférred on &.10.2001. Thus while the normal tenure is
Five to six vears in a school the present and impugnead
tran&f@r. ig just within two vears. His transfer ordered all
of & sudden has caused both personal difficulty for himself
and has adversely affected the Mathematics svllabi in the
School, leading to fall in performance. His performancs has
been admirable throughout and the same had been appreciatedd

by all concerned. The applicant had besen at the receiving

end of bharassment and humiliation at the hands. of respondent

NG %, in KY Dadri, who even made him Class Teacher} Class
KII of Humanitieé/ﬁrts stream, while he belonged to the
Science  stream. Respondent No. 3 had committed irregular
acts and the applicant had declined to be a party therein,
which -had annoyed him., This resulted in the respondent no.
%, acting against him, with the approval of respondent no.%.
The applicant also fully'participated in and co-operated with
the inquiry got conducted by respondent no. 2 but the result
thereof did not amount to much. Respondents 1 & 2 also did
not take any aﬁtion against the respondents. no. 3 but
transferred the applicant on 6.10.2001, in order to permit
the perpetration of irregularities by him. Transfer of the
applicant is therefore wrong, irregular and arbitrary. It is
alsg harsh as theAposting is to far off assam and that too in
the mid-session. The same is not a routine transfer, but one
issued befbre Lime and was not in public interest, as is
being claimed. It. Was also wvindictive and improperly

undertaken. HHence this 0a.

4. Grounds raised in the 04 are that the transfer is
arbitrary and punitiwve and meant te harass an  honest

official, like himself , and was mads in guise of public

h.g/ﬁ
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interest though no such public interest is disclosed or
brought on record. His transfer also has come in the way of
teaching Mathematics in the School. As it was malafide and
issued in colourable exercise of power interference from
Tribunal was called for, in the iﬁterest of justice, more s
as it was given effect to as a short cut to dealing with the
applicant, in accordance with law, if he was in fact in the

4

Wrong.

5. In the reply filed by respondent no. 3 the pleas

&
3]

raised by the applicant are strongly rebutted. It is statsd
that the transfer has besn ordered, in pursuance of ths
guidelines and in public interest. 3till the applicant haxl
attempted to awvoid receipt of the same; leading the
respondents to seel other modes éf sarvice. Still he has
nratended that the order had not been served on him, which
was a travesty of facts. He has raised baseless allegations
wn respondent no. 3, as the latter had pointed out lapses on
the part of the applicant.  Hiz track record was indicative
aof academic unaccountability and administrative misdemeanour
of warious kinds which have resulted In complaints from

students and parents on the one hand, indiscipline and

quarrelsome behaviour in school. respondents could not have,
in the interest of administration and academic needs
tolerated the behavioural pattern of the applicant. The

applicant was also callous and indifferent in performance of

ki

"

duties on account of which other teachers had to be
deputed for teaching his classes, so that the students did
not suffer. A1l these led to the respondents to take the
decision to  issue the' impugned order transferring the
applicant which in the circumstances was fully justifiszd and

deserved to be endorsed. q/ '
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& Respondent No.2 fully endorses the affidavit of
respondent no.3.  he has further averred that K.¥. NIPC was

a Project School and meant to cater to the interest of the
staff in that Project. Chairman of tﬁe Yidyalava Manag@menf
Committes (VMC) had written to the Commissioner of KVS,
axpressing dissatisfaction about the-performance,among other
af the applicant which on enquiry by the the Assistant
Commissioner KY€ was found to be correct. This has led to
the transfer and 1t Was therefore legal. Tribunal had upheld
the action of the respondents in similar circumstances as in
an MNo.1772/2000 (R.P.Bhargava VYs. KMS) . Besides, the
Hon®ble Supreme Court in the case of Silpl Bose (AIR 1991 SC
%%2), Gujarat Electricity éoard (1998 aTCc 270} and N.K.Singh
{1994 (&) SCCA98), has laid down that transfer should not be
interfered with unless they are against accepted guide-lines

and malafids.

7. During the oral submissions, Shri Srikant VYerma
strongly reiﬁerated his written pleas and urged that the
transfer of the applicant being malafide and based on
oomplqints not disclosed to him was liable to be set aside.
Me also averred that the transfer was meant to punish him for
his honesty. in reply, $Shri Rajappa stated that the
applicant’s transfer had been ordersd in accordance with that
the guide-lines for transfer notified by K¥$ which had been
upheld time and again by the Tribunal. Besides, it was also
necessitated by the complaint from the ¥MC, followed by an
enquify conducted by the Assistant Commissionsr. The action
of the respondents had been correct and the allegations being
raised by the applicants ware wholly unfounded. O,

therefore, had Lo be dismissed, he prays.
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&. I ha?e carafully obliterated on the matter. The
applicant challenges his transfer from KY  Dadri, WP to
K.¥.8.8irkona aAssam as beihg malafide and punitive while the
respondents describe it as having been issued in the propsr
exercise of their power and in public interest. It is
settled law that the Courts and Tribunals shall not interfere

with transfer of officials, which are within the exclusive

domain of the executiwve unless they are ordered in wioclation

af the accepted and notified guide~lines or are malafide in
nature. Decisions of the Hon'ble Supreme Court in Shilpi

Bose and Guiarat Electricity Board’s cases (supra) have laid

down the law. It is therefore for me to find out whether the
transfer has been against the guidelines and malafids.
validity of the guide-~lines for transfer notified by the K¥S
had been repeatedly uphsld by the Tribunal. Tﬁe same doss

provide for tranfers on administrative grounds and in public

interest. These Include transfers recommended by V.M.
and/or Principal which are sxamined at K¥S level, befTore
issuing Orders. In this 0a, the transfer has bemn

reconmendead by  ¥YMC of K.¥. NTDC, Dadri which has been got
waerified and enguired inte by K¥S, fthrough Sssistant
Commissioner. The transfer was ordered only thereafter. It

i
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also seen that the enquiry was got conducted, after

informing the applicant and not at the back of the applicant

as alleged by him., That bsing the case, the decision of the

Hon®ble Supreme Court in the case of State Bank of India ansd

Others Vs, D.C.Aagarwal A/R 1973 SC a7 J relied upon by
the applicant, would not come to the -assistance of the

applicant. It is thus evident that ths transfer‘order WA

clsarly in accordance with the guildelines for transfer

imasued by the respondents and the same cannot be faulted. On
the aspect of malafides, the applicant has not made out any

convincing case. It is found that memos had been issusd to

—2 /ﬁ.
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the applicant by respondent no.3, advising him to improve
upon  his performance as a teacher but the same did not have
rhe desired results. =~ The tenor and the content of the
letters issusd by the applicant to the Principal does show
him out to be someone who is noﬁ disciplined. It would also
appear thét the applicant was one among fhe group of
individuals, acting against the interests of school and the
students. That being the case, Chairman, ¥MC, NTPC, Dadri
was Fully justified in recomménding the case of the transfer
of the appli;ant from the School and the K¥S totally in the
right, ordering the transfer after enquiring into the
contents of the recommenda£i0n~ This was thae only proper
course of action to do and therefore alleging malafides on
the part of the respondents was clearly aﬁoidableMJhen the
respondents had acted well within the parameters of the cduly
notified guidelines on transfers and postings and in the
interests of the School and the student community, anwy
interferenée by the Tribunal in the said action would be
wholly unwarranted.

Q. Incidentally, I observe that the applicant had
not enclosed the impugned transfer order dated 1-10-2001 on
the ground that he had not received it. The said averment is
rather strange, especially as the 04 has been filed on
11-3-2002. Obviously, the respondesnts are correct when they
say that the applicant has beén-avoiding to receive the order
on one pratext or the other.

10. applicant, to my mind, has not made out any case

for the interference of the Tribunal in Yhisz matter. Of,

T

therefore, Fails and is accordingly dismisse No costs.
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