
.i

d
CEilTRAL ADiITNISTRATTVE TRTBUNALPRTNcIPAL eelrcn----

. I 751 /zoo2

. t4o5/20A2 e

. 3382 | ?aoz€

.291 5/?oo?

Neu Delhi, thts the 30
lr

day of September , ZO0g

S. AGGARTJAL, CHATRttlAN

i|EHBER (A)

OA NO
MA NO
OA No
MA No

3

4

I

I
,l

4li,
tl.

'i /,.I
J

i
,t

Ic
'l
I

i
4
i
I

j

I

I
I
l

l

2

HON'BLE SHRI ruSTICE V.
HON' BLE SHRI' S. K. NAIK,

(1).oA l?51/2002

. 9qt. Anita Devl
W/o Mr. Ashok Kurnul^R/o t4/ss
Iugnlakabad Extension
New Delhl.

.Smt. Usha Tomartdlo Shrl ViidnOer KumarRlo B-A
Jawahar park, Khanpur.New DeIhi_6, -"rY'

Smt. Anita Devl
w/o_ Shrl Chaman prakashvtltase & p.o. D;;il;;."Gurgaon, Horyana

Smt. pushpa Gulhar
!/." Late s. x. euLirarR/o.3?3/3?4, sect.3Pocket. E*t g, RohlnlNew Delhi.

,|nJt. pusha RanI
y/.o H. Vl jay pal
Klo H. No. J_6
Model fowan
lolip" Line coronyDetht.

Smt. Bi ndu

I4o 9r,. 
p. G. SarheesanR/o oG-947

SaroJlni Nagar
New OeLhi.

Smt. Blndu K. T.
l{9 !h: rhakappan K.
I{9,p.?.A. Flat rs7south Enclave
Ambedkar Nagaruecf,. V. New Oelhi.
Smt. prenrwa tiy{: :h.,RaJesn Katri
il(?,1;'B: l:g:{HI:, 
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9. Smt. Vidya Devi
W/o Sh.Mahendra SlnohR/o p.O.Khert DankafrSonlpat, Haryana.

I 0. Smt. Anlta Devl
Itl/o Str. Ram Kanli,ar
R/o 56A LaL euarter,
h|est Avenue RoadpunJabt Bagh
New DeIh1.

-!-

Kumar

NareIa

11. Smt, Nirmala Khalkod/o E. Kuzur
R/o. 2689, BalJeet NagarGal1 No. ZZ, New DeIhi.

12. Smt. Satyavavanti
htlo Sh. Devender
Gali No. I *R. 13?6
Swatantra Nagar,

a

t3.

14.

t5.

16.

Smt. Rekha Rani
D/o Late Sh. Nathu Ram
House .No. I O0S7
West Gorakhpark
GaIi No.3-J
Shahadara, Delhl_32.

Smt. parmilh Kumarl
h,/o Sn. Kumar San JayHouse No.lll/llZ-
5 Block, West Sagarpur
New Oelhi.

Smt. Santosh Kumarl
Wlo Shri Krishan
R/o H. No.B7A/3_
Vikash Naoar
Sonlpat, fiaryana.

Smt. Suman Oevi
W/o Shrl Surender Slngh
tr,Z "3 0 s
c/o
IHEI Rarn Chadershakurpur
Oelhi.

17, Smt. phoolwati
Wlo Late Ramesh ChandH.No.98, V & p.O.
Ma I t kpur
Delhl-l I 0 073.

I 8. Srnt. Geeta Devi
W/o Shrl Surender Sinoh
H. No. RX liz -"-
patel Garden, Kakrola Mode
New Delhi. ....

(By Shri S.K.Slnha, Advocate)
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4. Director.of Famlly r*relfare
Govt. of N. C. T, oi-b"if,iDirectorate of f"riiy WelfareMalkaganj
Delhi_l I 0 007.

5. C. tvl, O.
Standing Committee onVoluntary ActionDirectorate of iamily WelfareMalkagan j -.
Delhi_ll0 00?. ...

(By Ms. Renu George,Advocate)
(z),oA 3s8Z/2002.

l. Snrt. RaJnl
llo Shrl Satish Kumarl7g, rndra virrJr 'rs,s,
Kingsway Camp
De] h i _9.

2. Smt. Satish KumariIllo Shr 1 D. S. i;;;
B-41 3, Timarpur -l-. -.. :.,Teacher.s colon;- ^ -
New 0elhi.

3. Smt. Kusunr Lata
W/o Shrt AniI Rana
I. trto.528, Gali r,ro. r z
9*utantra NagarNarela, Neu 6elhl_40.

4, smt. Asha Rant
W/o Str. An 1t f umar
H. No. l9Et., Ratlway Road" ..,
Narela, New o"ir,fj+b'I-

5. !qt. Rekha Rant ,

W/o Shrl pa.rrJsh Kumar KaushlkB-sB, Rashubtr En"iIiL.NaJafqarli, Netrr o.il,,i_is.

. vs.
Lt.Governor of N.C.T. of OelhlRaJ Nlwas
New DeIhi.

Chief Secrtary
Govt.of N.C.T. of Dethi
I.n.dra pras tha Su"frir"'f-yu
New Delhi. 5-'s

Secretary (Medlcal )Govt. of N. C. T. of Oelhir.noraprastha Sechlval yaNew.DeIhl.

Responden ts
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6 5ry.r.ishnau/o_Shri Ram Kumar
I:]J, AR cornplex

iEi'B!,,i i:u g: K. Puram

Snrt. Kamlesh

flflii,fijril,ii.,'
7

(By Advocate Shrt S.K.Slnha)
Appl lcan ts

VS

?

' 
iJ;u,iI;I3". or N.c.r. or Derhi
Neb, Oelhi.

ll.i:r secrtary

i:ffiihi;f;1":r,e;itj
l::l"t1.v (Medlcal 

):,ovt. of N. c

i: j;;im 
i 
#r,;:i, i;jl;"

Director of
3#.,1 li"fi ii3i' ;,'de,l 

ra r e

uut [uiJrq ue oT" Farni I Y Welfare
uelhi_l l0 007.
c.01. o.
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(By Ms. Renu George, Advoca te )

Responden ts

OR D E R
Jg*:se*l&-g, Aoouggl r
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jolning together ln OA Nos. I lit /?002 and fiB?/ZOOZ
respectively are eIIowed.

?, By thls common orderr ue ptop6s6 to dispose oA
Nos. l76t /ZOOZ and fiBZ/?OOZ together slnce theylnvolve common questlons. However for the sake ofconvenience, u€ are taking the facts from OA
No.1 761 /ZOO?.

3. The appllcants are worklng as AuxXIlaryNurse and Mtdwlfe (for short, ANM). Ihe offer ofappointment 1n the case of Smt. Usha Tomar
appl icant ( representatlve order ) dated ?.r . 12. r ggg
ls as under;-

"Sub: -under RCH.
Appllcatlon for the post of ANMs

Madam,

I anr dil"glgO to tnform youhave been shortfiit"j- iol rhe postunder R. c. H. p.ogijro]". ' -'

l

tha t
of

Your
A. N. M.

to

you are
r e t te i 

* 
oF' =' 

diiffi"'; 
o- 

i3. Ii i it 
r", i"tii" rro 

I,fSrrom RcH' Secono tiool-Ji-.tnii 6iii"I-on anyworkrns ciav betwJen iilboi. t,. to 4. 00 p. M.
Appolntment letter wllL be lssued only on[;Tl[: the aboi;-;"i;^fo.r" dury corrpreted

Thereafter, ?A,3.Z0OOr Bo order uas lssued
on

.i _,

r,j

9;

tu
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the said applicant whlch reads as under:_

lo

i

rt ls relevant to mentlon that the Dlrector Famlly
welfare hacj addressed a letter dated 20,g,zo01 to
the Medical Offtcer In_charge, Delhf Admintstration
Dlspensary/MCt*r Centre/Maternlty Homes appolntlng
ANM' under the Reproductrve and chlId Health care
Pro ject (for short ,'RCH proJect,.) prescrtblnq the
duties of the ANMs under the RCH project. The
relevant portlon of the same is:-

Srrrt. Usha Tomar E Munnl DevlB-l 4l -a Jawahar park
Khanpur Devl1 Road
New Delhl-62.

Sub: - Appolntnrent Ietter
Refer your appllcatlon for the post ofA.N.M on contract basls inftfafiv foi oI" year,at the rate of Rs.4000 0.A. ot'th; p."u"Ientrates per month. competent Authorlty hasapproved your .appolntment. Consequent uponagreelng to the ternrs and JJ^Jiiiiin. andsigning the agreement to that "ii""i-vou aredlrected to report to the Medlcal Offlcer.I nchar ge.

Allopathlc dlspensary JJ Colony, Khanpur
For .f ur ther duty . you. wt L I be governed bythe terms and_condt[tons-ite afroned over]eaf.You . wl I l perform dut,ies annexed wl th theappointed letter.

Dr. (Mrs. ) S. Chadah ) 
,,

Each ANM wlI1 .prepare a map showing alI theimportant landmarks of tnJ-area arl0tted toher and attach it to h"; elfgtbie- -coipre
regl s ter .

t
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The ANM is to attend one immunlzation andorre ante-na'taI_ clinic per week ln thedisr:ensa ry /lttCtll Centre if ii,"." are any suchsessions and go to the allotted area forfteld actlvltieJ on tf,e-reit of the days.
The report of the ANM has to be forwarded totl: RCH proJect.Olrector, MalkaganJ Offtce,after veriflcation by yoi at the end of the.month. The report would contaln the fletdactlvitles carried out by the fnfm nnif 

"- 
tf,"antenatal and lmnrunlzation performJnce in!h" dlspensarv/t4Ctt centie wif f U. i"po.t"Obv !1. Dlspensary/Mcvt Centre in theirmonthly reports..,

.l .to
ll

4. By the present appllcatlons, the
applicants seek a directton to the respondents to
frame a scheme to regurarlse them on basr.s of thelr
work performance and their servlce record and
exp6r'lence galned and to contlnue trrom tilr thelr
servlces are so regularised. They aLso seek alI
pay and arlowances attached to the posts of ANM

held by them lncluding lrlaternity Leave, House Rent
Allowance and Clty Compensatory Allowance.

5. The appllcatlons as such are belng
opposed. Accordlng to the respondents, the
Mlnlstry of Health and Famlly Welfare is
implementlng RCH proJect through the different
states and the union Terrttorles. The loan ls
provided from the IDA. Under the project, varlous
interventions had been planned to enabLe the
cllents t,o make lnformed cholce, to recelve
counselring and educatlon for responsible and
healthy sexual behaviour, to access user frlendly
services for preventlng unwanted pregnancy and safe
abor't1on, rrroternlty care and chlId survlval and
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managemen t
and sexually

Reproductlve

i ncorporates

of r'eproducttve tract infectlons (RTI )
transmltted dlseases (STDs). Thus the

and Chltd Health programme

the components ,covered under the chtldsurvlva] a,d safe motherhood programme and lncrudes
addltional components, one relatlng to STD and

retatlng to RTI. The maln hlghllghts of the
Reproductive and ChlId HeaIth programme are:_

{1) lntegration of all lnterventlons of fertillty

two

other

regulatlon,

reproductive

(3 ) upgradatlon of
for providlng

Ouallty of care;

and chl l.d heal th wl th
of man and woman;

mater naI

heat th
ts

#

(Z) the servlces unrJer the Reproductive and ChiId
Health wlll be cllent centred, demand drlven,
hlgh quallty and based on the needs of the
conrnruni ty;

the level of the facllltles
varlous interventions and

and

improvement of the aocess of the community to
varlous servlces commonly requlrs6.

6, It has been asserted that for.- Reproduc.t,lve
and Chlld Health lnrplementatlon, the funds arebelng routed ln DeIht through a state commtttee onVolurrtary Actlon (SCOVA). It ls a soclety

(4)

{,

dul y
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registered wi,th cer tain obJectives llke: _

(i) framing of
inrplementatlort

OoIlcy gulde_Llnes for the
of the Reproductlve and ChlIdHeaIth [n Delhl;

(11 )supervising the
proJect in OeIhl;

lmplementatlon of the RcH

rn

t

(ii1) releaslng of grant in ald recelved from
ttre Government of Indla/Wor Id Bank; and

(iv)reviewlng the performance of the varLousofficials worklng under the RCH proJect.

The sald socLety collects lnformation andsci

etc.

tc>

headed by

Gover nmen t

a$sess periodically, the
problems of the RCH project ln
tralning programmes, workshops
Repr.oductlve and Ch1ld Health care
employs any person for
franres rules and regulat

entiflc knowledge ln the form of
It collects and establlshes co

books, Journals
,rrputerLzed data

magnltude of the
Delhl. It organlzes

in the field o.f

. It appolnts or
the purpqs6 of society and
lons etc. The committee ls

Prlnclpal Secretary (Health),
of National Capltal Terrltor y of

Chalrman and 0irector FamlIy Helfare ls

the

asa
Member

Ihey

Delhl

theSecretary. There are seven other Mernber s.are Dlrector Health Servlcbs, Government of

I

"'i.1\J

lrl'
Lt*
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National Capltal Terr.itory of Delhi: Secretary,
Red cross: 0rrector scovA; 0rreitcrr Hearth
Munlcipal Cor:poration of Delhl; Deputy Secretary
Finance, Government of Natlorral Capltal Ter rltory
of Delhi etc. The scovA has been strengthened with
the provision of contractuar staff. rn the RcH

Project, there ls a provlsron for appolntment of
contractuaL staff for the duratron of the proJect.
It includes 140 ANMs. The project commenced ln the
vear 1997. ANMs under the RcH proJect wsre
appolnted on purelf .temnoiary and contractual basls
by the SCOVA ln batches through an open

advertlseflrent. These ANMs under the RCH project
had never been engaged/appotnted by the Government
of National Capltal Terrltory of Delhl. The SCOVA

societv is funded wlth the support of the l^,orr.d

Bank through the Governmont of rndla for its
existence. once the worrd eanr< funding for the RcH

Pro iect ceases, lt rerl I I not be posslble for the
SCOVA to contlnue wlth the project and the SCOVA

empl.oyees on contractual basls wlll have to be

terminated on automatlc expiry of contractual
tenure.

?- Furtherntore, a plea has been raised that
these ANMs appolnted under the RCH project by the
scovA are not posted to tf" dlspensarles against
any vacant posts. There ls no regular or any other
post. They are posted ln these dlspensarles for

C
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the purpose of implementatlon of the RCH project in
the tields attached to the cJispensarles. Ihey are
not substitutes for the posts of Governnrent
per'sonnel. The question of regur.arizlng thern wilI
not arise. The World Bank funding for the RCH

Project to scovA was llkely to continue upto 3rst
Marc;lr, 2003 only. If the fundlng to the SCOVA

soclety is renewed anrj the worrd Bank deslres to
contlnue with the proJect, then upon satlsfactory
performance of the scoVA ANMs under the RCH project
may contlrrue.

g. It has been further polnted that as per.

the terms of the reference of the appointment of
the ANMs urrder the RCH project, the duratlon of the
assignment of the contractual staff wllL be

inltialIy for one ye?r. Renewal of contract wllI
deperrd upon the performance as revtewed by the
revleur comnrittee. The SCOVA as a contractor, ln
the event of termlnatlon of the contractee (ANMs)

has to be pald for the servlces rendered for
carrying out the asslgnment up to the date of
terrrrination. The ANMs are paid rnonthly
remuneratlon of Rs.4000/_ plus Oearness Allowance
at the p.evaren.t trme for the servlces rendered by

them. The questlon of maktng the payment of pay

and allowances at par wlth the employees of the
Del.hi Government, therefore, wiII not arise.

t
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g. On behalt ctf the afrpllcants, lt tras been

urged that they had been appolnted under the
nati.rral pollcy for provldlng prlnrary health
services t,o the depr lved rnasses. The wor k arrd

conduct of the appllcants ls good. The cheques had

been signed bV the Chlef tvtedlcal Of f icer,
Di.rectorate of Famrly tderfare. Thls srrows that the
Orawing and 0rsburslng offtcer of the apprrcants ts
the Chlef Medtca] Offlcer. Therefore, they are
under the controL of 0lrectorate of FamtIy Welfare.
rt ts tnslsted that the apprlcarrts are the
employees of the Natlonal Capltal Territory of.
Delhl and, therefore, they are not only entl.tled to
the pay protectlon but also regularlsation.

lg, trre have carefully consldered the sald
submissiorr. perusar of the record revears that the
State Conrnrittee On Voluntary Actlon (SCOVA ) has
been formed and it uas polnted that it was a

reqlstered soclety., The soclety had been formed
with particular objectlves whlch we have already
referred to above whlIe e.unreratrng the facts and
it requires to repetitlon. It ls tn pursuance of
the objectlves for wtrlch the society had been
tornred when the appllcants had been engaged,
Therefore, the applicants cannot be heard to state
that tn fact they are the empLoyees of the Natlonal
Capltal Territory of Delhl.

l
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Ie t ters
when the

appoi n trne

one of
'Iomar 

wh

Thls conclusion gets fortlfled from
that have been reproduced above, n

offer of appolntnrent was given and
nt was made. In Ure letter of Z1 , tZ,
the aPpllcants, namely Munnl Devi E
ich was quotsd as a test case had

the

ameLy

the

1999,

I,isha

been

)

considered under ttre RCH proJect. run by the societyrather than by the Government of National Capital
Terri tory of Delhl. Everr i,n the ]etter of
20. 

.8 , ZOA\ , the dutles of the ANHs where theappllcants are h,orklng are urrder the RCH proJect.
These .factors clearly show that the appolntments
had been rnade under the RCH proJect.

1r, Ihe sald proJect has been explalned to befunctl0nlng from trre funds recelved trctnr the r*rorld
Bank, So long as the funds would come, the project
would run and not otherwlse. Merely because ifsorne functionaries of the States ar.e lnvolved, itwl1l not create a relationshlp,of the employer andthe employee between the State and the appllcants.It ls not even a permanent feature as polntedabove' rhe appricants have not been able to drawour attention to any other fact to lndlcate thatthere is a relationshlp of the ernployer and theemployee. bre have already polnted above that theappllcants were appornted under the RcH proJect

whlch ls not a Government run proJect.

*F

.t>

;.

g

b

tu . --&



a

s-

that the apFlicants cannot be
c1vil posts rror there ls the

he above would

sald to holdlng

\

13. Furthermore, there are no posts that areavailable. No permanent or temporary posts hadbeen created. It Is in pursuance of that schemewhich is rrot _ arr ongolng Scheme but subject toavaitabilltv of funds from the hrorld Bank, the saldplea even cannot be accepted.

lq.E The learned courrsel for the appllcantshas referred us to a declslon in the case of Jalpaland Others V. State of Haryana and Others, AIRl9Bg SC 1504 where the Supreme Court was basicallyconcerned wlth the princlple of equal Fay for ;,work. It was held that the doctrine would apply iftwo classes of persons do same work under the sameemployer. f n the present case, i t ts not so, tr,ehave already referred to in the precedLng paragraph
tha t the State is not the ernp}oyer. Therefore, thedecislon is'dlstingulshable.

15, A combined readlng of t
show

any

the

presen t
c] a lmed.

15.

wi thout

employer and ttre employee.

relatlonship o.f

Consequently,
applicants are not ent,ltled to the rell

the

efs

Resultantly, the appllcattons
any merit must fall and are dlsmtssed

4*
belng

.No
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costs.

rr..ffi
Member (A)

/sns/

(V. S. Aggarwal )
Chalrman
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