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In " this application, the main reliefs praved for
by the applicant ars to quash and =set aside the
promotion order dated 3.12.2001, in so far it includes
the name of late Sh.v.K.Maheshwari, who had died in 199&
and Shri R.D.Saxena, who has been absorbed in State
Council of Educati@nal Research and Training [(SCERT) in

1994, He has further sought a directicon to the




respondents to consider his case for promotion against
the aforesaid vacancies on the basis of assessment made
by the DPC held in 2000-2001 with all consequential

benefits.

2. We have heard Shri OD.R. Gupta,learnad
counsel for the applicant, Shri J.a.Chaudhary,learnes
proxy counsel for respondents 1-3 and Mrs B.Rana,learned

counsel for respondent Mo.4.

3. From the reply Tiled on behalf of respondents

L 1-3, it 1is noticed that they have submitted that thew
did not have the correct information with regard to lats
Shri  VY.K.Maheshwari and Shii R.D.Saxena when the
impugned promotion order dated 3.12.2001 promoting them
was issued. However, they have submitted that when the
correct information has been given to them, they have
issued order dated 24.2.2001 for modification of their
carlier promotion ordesr dated 3.12.2001. By this
action, they have submitted that two vacancies have
@ become awvailable and they are in the process of holding

reviaw DPC to consider the case of the applicant. It i=s
noted from the modified order dated 26.2.2002 that the
respondents  have cancellaed the prometion of late Shri
W K.Maheshwari and Shri R.D.Saxena from the post of
Vice-Principal to the post of Principal. Shiti
D.R.Gupta, learned counsgel, has submitted that the
applicant iz to retire from service on superannuation on

of
Z0.4.2002 and unnecessarily because/the wrong action

e
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taken by respondents 1-%3., he has been ageprived for
consideration for promotion to the post of Principal at
the relevant time,for which only the respondents are at
fault. He has, therefore, praved that all consequential
benefits, including pay and allowances should be allowed
to him  and a direction should also be given to the
respondents to hold a review DPC as early as possible

and in any case at least bafore the applicant retires

from service on superannuation on 30.4.2002.

4. Mrs. B.Rana. learned counssl on behalf of
respondent  No.4-UPSC has submitted with regard tTo
holding of review DPC, the ball is now in the court of
respondents 1-3 to whom they have written a letter dated
Z2.4.2002 for furnishing certain information. She has
also submitted that no reply has been given by
respondents 1~3 to this letter till date. She ha$”
however, submitted that as spon  as  the necessary
information is received from respondents 1-3, the UPSC

will be in a position to hold the review DPC.

5. fis seen from the pleadings on record and the
submissions made by the leairned counsel for the parties,
the delay in considering applicant’s case for promoticn
to the post of Principal is apparently dus to the
negligence and inefficiency on the part of respondents
1-3,.firstly in earlier issuing the impugned promotion
order dated 3I.12.2001 which nas  been subseguently

modifiaed by their own order dated 26.2.2002Z. It 1is
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samewhat disconcerting to note the fact that in the case
of late Shri .V.KuMaheshwari whom respondents 1%
promoted by order dated 3.12.2001, that person had
unfortunately expired five years back in 1994. Again
acecording  to  their own averments, in the case of Shri
R.D.Saxena, the other person who had been erroneously
promoted as Principal by respondents 1-3, ‘they have
stated that he has been absorbed in SCERT in 1994 1i.e&.
mora than seven years back. These errors committed by
the respondents could have been certainly avoided IfF
tthey had checked their records in time or got the
information which they said was not available with tham

before the erroneous order of promotion dated 3.12.2001
had been issued. It 1is further noted Tirom the
submissions made by Mrs. B.Rana,learned counsel that in
spite of the UPSC letter addressed to Respondents 1-3 on
%.4.2002 to supply them necessary information, no reply
has been received by them till date, to enable tham to
hold the review DPC. Respondants 1-3 are also well
aware that the applicant 1is due o retire (&l p)
superannuation from service w.e.f. 30.4.2002. The
above Tfacts show a wery casual, negligent and careless
attitude on the part of the concerned officerd of
respondents 1-3 which has also retarded the work of
respondent MNo.d I.e. UPSC to proceed in the matter in
accordance with the rules. Necessary information as
called for by them by letter dated 3.4.2002 should have

been given to them immediately, when thsy themselwves

have admitted their own mistake in issuing the order
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dated 3.12.2001 which has been modified by subseaquent
order dated 26.2.7002. Meadless to sav, such actiaon
should not be repeated in future in public interest as
well as  to  avoid unnecessary litigation. After the
modification order was issued by respondents 1-32 on
26.2.2002, they had ample time to hold the review OPC
which has not been done till date, even though in their
reply  dated 15.3.2002 i.e. one2 month back, they have
submitted that it is under process. They knew Tully
well that they have passed a wrong order of promotion on
%.12.2001 which they were bound to correct and take
necessary action as promptly as possible to redress the
grievance of <the applicant in accordance with law,

without driving him to file this Original application

which he has done on 1.1.20072.

&L For the reasons given above, the 0a succeeds

and is allowed with the following directions:-

(1) As the impugned order dated 3.1%.2001
has been modified by the respondents by their
order dated 26.2.2002, the esarlier order does
not have to be set aside as the same does not

survive;

(1i) However, respondents 1-3 to Ffurnish
necessary information immediately to respondent:

Mo.4 — URPSC  to shable tham to hold the Rsesview
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DPC  as  expeditiously as possible and in  any
case before the end of the month i.e.

30.4.2002;

(1ii) In case the Review DPC as ordared
above Tfinds the applicant fit for promotion to
the post of Principal, he shall be entitled to
all consequential benefits,including difference
of  pay 1in the higher post from the date his
junior was promoted in accordance with law. &A=
he 1s to retire from service on superannuation
w.e.f. 30.4.200Z2, he shall also be entitled to

conseguent pansionary benefits:

(iv) or the reasons given above, we
consider that this is a fit case to award
#Hpe= © costs against respondents 1-3 and in
Ffavour of the applicant which is quantified as
Re.6000/~(Rupees six thousand) which shall be

paid to him by the end of this month.

" 7. Let a copy of this order be issued urgently

the parties.

{(M.P.Singh ) (Smt.Lakshmi Swaminathan
Member (A) Vice Chairman (J)

o

all




