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ORDER (Oral)

Hon ble Shri Justice V.S. Aqqarwal, Chairman

ADDlicant, Ravinder Kumar, is a Lower Division
Clerk under the Directorate of EmDloyment.

2. Bv virtue of the dresent aoolication, he
seeks a direction to consider the case of the

d.i.)ol leant and revoke the suspension of the aDPlican t
with immediate effect.

3. Some of the relevant facts can be
delineated. The applicant had .ioined service as a
Lower Division Clerk on 11,3.1991. He was arrested
vide FIR No, 280 dated 8.5,1995 on 9,5.1993. Since
he remained in police custody for more than 48 hours
and order was passed under sub-rule (2. ) of Rule lo of
the CCS (CCA) Rules, 1965 suspendinq him from service,
admittedly. a report under- Section 173 Code of
Criminal Procedure had been filed aqainst the
applicant. which is pendinq trial before the learnerd
Metropolitan Maqistrate, Patiala House. New Delhi.

4. Learned counsel for the applicant contends
that charqes haye not been framed and respondents have

- failed to reyiew. the case of the applicant for
revokinq the suspension of the applicant..

5. Admittedly, the subsistence allowance of
the applicant has since been enhanced from 50% to 75%.
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6,. Keeoinq in view the above said fact. two
question arises:

SJ The effect of deemed suspension order
that was passed:

b'j Whether the applicant has a riqht to be
reinstated and for consideration of his
representation in this reqard.

So far as the first question is concerned, it cannot

be termed to be anv '^a'^sion keepinq in view of the

decision of the Hon'ble Supreme Court in the case of

Union of India Vs. Ra.iiv Kumar in Civz-il Appeal

No. 5007 of 2003 decided on 12.7.2003. Earlier, 'in the

case of Ra.iiv Kumar Vs. Union of India. the Delhi

Hiqh Court in Civil Writ Petition No. 47-46/2001 decided

on 31.5.2002 had taken a view that after the order of

deemed suspension, fresh application of mind is

required and, therefore., fresh order if necessarv

suspendinq the concerned officer should be passed.

The said view had been set aside bv the Horr'ble

Supreme Court in the case- referred to above.

Therefore. the applicant cannot • be' permitted to

aqitate the said fact.

Concerninq the second question, admittedlv the

applicant had submitted a representation seeking

revocation of his suspension order in the face of the

lonq time that has elapsed since he was suspended.

7. When the representation has not been

decided, we do not express ourselves in this reqard

but dispose of the said■representation dated 6.11.2001

directing the Directorate of Employment to considsir
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the said reoresentation and oass a soeakinq order in

this reaard oreferablv within two months on the

receiot of the said cooy and communicated to the

applicant- We make it clear that if he is not

competent to do so he will forward to the appropriate

authority.

OA-1224/2002

Learned counsel for the applicant stated that

he would submit a representation to the competent

authority and sub.iect to that does - not press the

present application. Allowed-as prayed.

OA is dismissed as withdrawn.

M
(V.K. Ma.iotra)

Member (A)
CV-S. Aqqarwal)
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