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CKN'J'HM. AI3.M ! N ! STHA'i"! VK TH I HUNA!.
FKINCIFA). BHNCH, NHW ))KLH!

CF NO. f>3/2()()2 IN

OA NO. 187/2002

This the day of August, 2002

HON'HJ.K SH. KUJ.DiF H ! NGH , MHMBKH ( ,3 )
HON'BLK SH. M.F.HINGH, MKMHKH (A)

Vi render KiiTO3.r

H/o !.ate Shri Jagan Nath,
Aged about 46 j/ear?;,
H/n 59/y, New Co 1on
Sonepat (Harya.na)

And einployed as :
("heroioal & Meta 1 ] i)rg i ca ] AraRist.3.ng I!,
Northern Railway, Diesel Shed,
Shak!irbaf;t i ,
i)e]hi-i 10034.

(.By Advocate: Hh. H.B.Haval)

Ver.rails

1 . Hh r i Kawa. 1 J eet S \ ngh ,
General .Manager,
Northern Railway,
.Barods. Hon-s-e,
New Delhi.

2. Ms. Ka.va 1 Saohd e v,
Senior Divisional Fersonnel Offioer,
Northern Railway,
Di V i s i onna. 1 Railway .ys.nager's Offioe,
c:h e 1ms f o rd Ro ad ,
New Delhi-1 10()()i .

3. Shri Asish Sharma,
Deputy Chief Mechanical Kngineer,
Northern Rai Uvay,
Diesel Shed,
Shalf?irbast i ,
Delhi-n()034.

4. Shri R.S. Doh.are,
Assistant Chemist & Metallurgist (ACMT),
No r t h e r n Ra i1 way,
Diesel Shed,
Shakurbasti,
Delhi-1100 34.

5. Shri Gopal Saran
Chemical & Metal 1urgica1 Supdt. I,
Northern Rail vv ay,
Diesel- Shed,
Shakurbasti,
DeIh i-1 10034.

(Ky Advocate; Sh. V.S.R.Kr i shna)

. ..App1i cant

ResD-ondents
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By Sh. Kiildip Singh, Member (J)

This is s. CP filed by the applicant for drawing iip

oontenipt court proceedings ag=ainRt the respondents by issinng'

s. charge order in Korin-3 of the ("ontempt of (Joiirt (Procedure.)

Hules.

2. The fa.ot£; in brief are ths.t the applicant had challenged

the order dated 1^.7.2001 whereby he had been transferred from

Diesel Shed, Shp-.l'n3rba.st i to Diesel Shed Kl.K. in the sa-nne

ca.pac i t^/ alongwith the post. The said OA was dispoised of vide

order d.ated 23.1.2002 and this Tribunal had directed the

respondents to decide applicant's representation dated

lb. 8. 2001 within a. .stipnls.ted period by passing a. reasoned and

speaking order. Respondents vvere given one months time to

decide the representat i on of the applic.ant. Applicant claims

that immediately on receipt of the decision of the OA he

submitted a copy of the representation alongwith the order to

the respondents on 24.1.2002 and requested them tha,t he should

be allowed to join. But still in the meanwhile on 28.1.2002

two employees of the respondents were sent to his residence at

Sonepat on 29.1.2002 who pasted the relieving order on the

house of the petitioner whereas the petitioner was himself

avs.il able in the office .at that time and requesting for duty.

3. "I'hus, it is sts-ted that Sh. H. S. ])oha.re, A(;MT who hfi.s

intentionally committed civil contempt of the Tribunal by

flouting Tribunal's order convej'-s wrong signals to the public

at large and the prestige of the Tribunal is lowered in public

esteem. It is further stated ths.t thereafter the DFO,

Northern Ks. !lws.y, .New Delhi also issued a letter dated

29.1.2002 a.ddressed to Dy. wherein it was specifically
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m-ent. ioned that, the trs.nRfer of the petitioner has been stayed

by the Tribuna! til! the disposal of the petitioner's

representation by passing s. reasoned and spes.k i ng order a.nd it

WS.S advised to tf5.ke necessary action on the ss,Tne. The said

order W3.s received by the .applicant on 1.2.2!)()2 ths.t he wa.s

present in office daily. 'i'hiis, it is stated that the

respondent:? had committed (^lontempt of Cni.ivt .and should be

p?in i shed accord i ng 1y.

4. Respondents who were contesting the submitted that the

copy of the I'ri buns.! ' s order was received in their office only

on 2H.1.2()()2 .and immediately on receipt of the copy of the

order the competent authority initiated steps to implement the

order. "i'he representation of the 3.pplicant was also

considered. 'Ihe orders of the cotJrt have been duly

implemented. Hespondents fjirther pleaded there there was some

time gap between the receipt of the copy of the order of the

Iribunal in the office of the Diesel Khed Hhakurbasti and this

was the reason that the authorities had to take steps for

com.munioat ion of the order of the Tribunal. Respondents than

also si3hmitted uncond i t i ona 1 apology for their act in trying

to serve on the petitioner the transfer orders on 28.1.2002

even though the said orders were stayed and prayed that the

said apology may be accepted and contemners be discharged.

5.. We have heard the learned counsel for the parties a.nd gone

through the record. The admitted posit i .on is that on

23.1.2002 this co^'rt has stayed the order of transfer of the

applicant though the applicant submits that he had supplied

the copy of the order but the letter dated 23.1.2002 sent by

the counsel for the applicant shows only an information with

regard to the disposal of the DA-187/2002 and also mentions
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s.hoi3t. the direotionf? g-iven. But the copy of the order doe.n

not seem to have been supplied alongwith that. Kven vide

Annevure C-P-2 oopy of the order does not faeems to have been

STJpplied to the respondents and the oase of the respondents

that they received a oopy only on 2B.1.2(){)2 seemR to be

established from reoord and they have annexed the Annexiire

CH-I. Thi.is, it seems that the ple.a of the respondents that

they hs,ve reoei\'ed a oopy of the judgment on 13/ on 28.1.2002 is

oorreot and it is beo.ause of a oommu-n i oat i on gap ths.t somebody

frora the department tried to serve the relieving order on the

•applicant on 28.1.2002. The reasons appear to be quite bona

fide. Respondents are also .apoligetio for the same.

b. In these circumstances ! find that it is only bec3,use of a

coramunioation gap that some officers of the respondents have

made an s.ttempt to serve relieving order upon the applicant

but. that too also had not been acted upon and applicant had

been pa.id salary for the said period also. So 1 find that no

action for contempt is called for because there does not

.appears to be any wilful or contumac i ous on the part of the

respondents. However, for the harfa,ssment caijsed to the

applic.ant the 3.pplioa.nt is allowed Hs.1000/- a.« cost.

( M.F. SINGH ) ( kliJ.DlP SINGH )
Member (A) Member <J)

' sd '


