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Mew Rajinder Nagar.
Mew Delhi~110060, ~Reapondent

[Bv Advocate Sh
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OCRODER

Bw Mr. Shanker Raiu. Member (J):

Present aowlicatiop has been fTiled bw Council of

Scientific and

Incdustrial Research (C3IR) claiming ths

following reliefs:

! 111)

Direct the respondent to wacate the guarter
No.9-0/71 at NPL Colony., Raiinder Maoar, New
Delhi allotted during his service as  a

L

Technical Officer and which stood cancelledd

and the respondent became lisble to vacate

the cuarter on  the expiry of retention
permission. which qot expired at the end of
4 months after the retirement i.e. i
ZL.B.20014.

Grant permission to the applicant to
recover the amount accrued bv wav of penal
licence fee and other charges from the duss
and benefits of the respondent aszs per the
rules which as per the calcoculation of ‘the
applicant amounts to Rs.52.,224/~.

Grant anvy consegusntial relief which this

{I =
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Honble Tribunal deem fit and proper in the
intersst of Jjustice.”

Z. Briefly stated. respondent who was  working
with the respondents as Technical Officer under the
provisions of CSIR (Residence Allotment) Rules. 1997 was
allotted an official residential guarter bearing MNo.9C/1l at

ML Colony.

A Respondent. who was to  superannuate  on
attaining the agse of retirement on 31.1.2001, made a
reguest  on £5.1.2001 to retain the quarter for permissible
period of four months which was accordingly aranted to him
wide (OM dated 20.2.2001. as the aforesald pericd for

parmissible retention expired on 31.5.2001 and as no

further retention has been soudaht applicants vide letter
dated 70.6.2001 directed respondents to  vacate the

accommodation but the same was not vacated., with the result

further letters dated Z28.12.2001 and 15.3.2002 had been

i

served upon respondent.  doplicants served a final notice

on respondent vide letter dated 22.4.2002.

4. As  respondent’s allotment has already  been
cancelled he has been directed to pav penal licence fee at
the rate of Rs.3.000/~ per month besides other charges. Os
respondent had falled to comply with the directions the

prasent 068 has been filed.

5. Learned counsel for applicants contends that
as  the allotment of auarter iz one of the BRrvicew
conditions under the allotment Rules ibid in view of the

decision of the MHigh Court of Delhi in Swmt. Babli & Anr.
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V. Govt. of N.C.T. of Delhi & Ors.., 95 (20021 DLT 144
fOB) this Court has jurisdiction to entertain the ovresent

08 and to garant relief praved for to applicants.

TG Moreover.,. it is contended that after  the
permissible extended period for retaining accommodation
after retif&m@nt résncndent has  become unauthorised
occupant and is liable not onlyv to pav damage rate but also
te vacate .the premises. By referrina - to the Public
Premises (Eviction of Unauthorised Occupants)  act., 1971
SN act. for short)., it is contended that as the .CSIQ
has not been notified the accommodation cannot be treates
as public premises to attrdct the provisions of the P.P.

fact and the proceedinas would be taken as per law under the

statutory rules of accomnodation framed by applicants.

7. Further, relving upon the decision of the
Princival Bench in 06-110/95 decided on 8.9.1997 in
C.S.I.R. & Anr. v. Sh. Kanwar Pal. it is stated that in
similar circumstances directions have been issued to

respondent to vacate the premises,

3. On the other hand. resoondents’ counsel Sh.
3.P. Chadha at the outset disputed the Jurisdiction of
this Court and contends that in view of the deciszion of the
Apex Court in Union of India v. Rasila Ram & Ors.. JT 2000
L1070 | S 503, the presaent accommodation allotted to
respondent  in service comes within the purview of bpublic
premises as defined in Section 2 (e) (2) (ii) of the P.P.
Aact. 1971 fccording to him, beinga a Society owned and
controlled by the Central Government the same comes within

the definition of Corporation. Further resorting to Rasila
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Ram’s case (supra) it is stated that once a aovernment
servant had been held to be in occupation of the public
premises and is an unauthorized occupant within the meaning
of the P.P. act, which is te be construed as continuing in
eecupation in public premises  after expirv of the

paermissible period, this Court has no Jurisdiction asz the

e

sams - ages noet constitute a service matter within the ambit
of definition contained in Section i (gl of the

Sdministrative Tribunals act., 1985,

3. On merits, it is contended that the gratuitwy
alto. of respondent has been wrongly withheld and he is

liabkle to pay only narmal licence fee.

10. I have carefullw considered the rival
contentions of the parties and perused the material «n
resord.

11. In order to sustain the application under

Section 1% of the aAdministrative Tribunals aAct, 1985 a Full
Bench of  this Court in an  analocous department., i.e..
I.C.A.R.., New Delhi v. Shri Mangal Singh., A.T. Full Bench
Judaments 1997-2001 page 358 held that Administrative
Tribunals Act., 198% has beén e¢nacted not onlv for redressal
of  arievance of emplovees but also of emplovers. In  the
aforesaid Full Bench following reference has been answered
in the affirmative "Whether an emplover can come to the
Tribunal for a declarstion aqsins a retired esmplovee
relating  to  the all@qéd unauthorised occupation of the

accommodation which had been allotted to the emploves while
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he was still in service and for recoverv of damages for the
period the retired emplovee continued to occupy  the

.

accommodartion unauthorisedly”.

12. A Constitutional Bench of the aApex Court in
Pradeep Kumar Biswas v. Indian Institute of Chenical
Bioloay - and Others. 2002 SCC (L&S) 633. by a maioritv
decision in so far as notification of CSIR under Section 14
(%)Y of the A.T. aAct. 1985, which provides that the Central
Administrative Tribunal shall also exercise, on and from

the date with effect from the provisions of thi

¥
i

sub~section apply any local or other authority I8
corporation or socociety all service matters concerning a
person  appointed to anv service with the affairs of local
authority. The Constitutional Bench held that CSIR  beina
owned and controlled by the Government is amenable to the
durisdiction of High Court as a State or other authority

under Article 12 of the Constitution of India.

13. If one has regard to the above., C3IR is
amanable to the jurisdiction of this Court under Section 14
of the act. being a Corporation (Society) owned and

contraolled by the Government.

14. PLP. fgot. 1971 defines public premises

under Section 2 (&) (27 (ii) as "anv premises belonging tao.,

i

or taken on lease o on behalf of anv Corporation not being
& company as companv as defined in  Section 3 of the
Companies Act. 1956 or a local suthority established by or
under a Central Aact owned or controlled by the Central

Gicveaernmeant .



15. If one has regard to the abowve, anv
carporation  which  is owned or controlled by the Central
Government any  premisss  belonging to it is a public
premises within the meaning of P.P. Act.

16. In ¢ far as Societies, Corporation ans

&

other statutory bodies are concerned. a Constitutional
Bench of the apex Court in Ashok Marketing Ltd. & aAnr. v.
Punijab National Bank and Others. (1990) 4 SCC 406 held as

follows:

&, It would thus appear that. while the Rent
Control act is intended to deal with the general
relationship of landlords and tenants in  respect
of premises other than government premises, the
Public Premises Act is intended to deal with
speady recovery of possession of premises  of
public nature., i.e. property belonging to the
Central Gowvernment. or companiss in which the
Central  Government has substantial interest or
corporations owned or controlled by the Central
Gavernment and certain corporations., institutions,

autonomous bodies gnd local authorities. The
et Fact of  giving overriding effect to the

provisions of the Public Premises aAct over the
Rent Control act., would ba that buildings
belonging to companies, carporations and
autonomous bodies referred to in Section 2{e) of
the Public Premises act would be excluded from the
ambit of the Rent Control éct in the same manner
as properties belonging to the Central Government .
The reason underlving the exclusion of propertyving
belonaing to the Government from the ambit of the
Rent Control éact. is that the Government while
dealing with the citizens in respect of properity
balonging to it would not act for its own purposs
as a& private landlord but would act in public

interest. What can be said with reqrd to
government in relation to property belonaing to it
can  also be said with redard to companies,
corparations  and other statutory bodies mentioned
in Section 2{e) of the Public Premises act. In

our opinion. therefore keeping in view the objisct

and purpose underlving both the enactments wvi

the Rent Control act and the Public Premises aAct,

the provisions of the Public Premises act have to

b construed a5 overriding the pravisions
\g/ cantained in the Rent Control Act.”
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17. If one has regard to the above and Keeping
in wview the provisions of Section 14 (2) and (3) of the
fgdministrative Tribunals act. 1985, there cannot be a
distinction between a corporation or a society. The onlwy

“

reauirement to make it a State and amenable to ths

Jurisdiction of this Court is that it should be owned and

centrollaed by the Government.

1. In so far as public premises is concerned,
if the premises in guestion is owned bv a society., owned
and controlled by the Government it can be treated on the
same Ffooting as a corporation owned and controlled being a
statutory  body  in the light of the interpretation of the
fpex  Court to the provisions of Section 2 (e) of the P.P.

faot., 1971

1% . In Rasila Ram’s case (supra) the following

observations have bsen made:

"7. Aall this notwithstanding., we find that
Tribunal held patitionars Q@ are
maintainable upon relisnce on the Suprems
Court Judaement  in Rasila Ram’'s case
{smupral which laid down:

Onee  a aovernment servant is held to be in
accupatioon of a public premises S an
unauthorized occupant within the meaning of
Ewiction act and aceropriate orders are

passed thereunder, tThe remnedy Lo such
aecupants  is  as provided under the said
aot. By no stretch of imagination the

gxpression  of anv other matter in  Ssction
13(a)¥(v) of the Administrative Tribunal act
would  confer jurisdiction on the Tribunal
to go into the legality of the order passsd
by the Competent cuthority  under the
provisions of PPE Act. 1971. In view of

the matter. the impuaned assumption of-.’

- Aurisdiction by the Tribunal over an order

- vassed by the Competent authority under the
Eviction must be held to be inwvalid and
without Jurisdiction. this order of the
Tribunal accordinaly stands sset aside.”
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20. If one has regard to the above., a qovernment

servant wh

O

is in occupation of a public premises and is an
unauthorised occupant within the meaninag of Eviection act
the remedy of such a person is under the P.P. act. Thea
same  analogy  and  interpretation would mutatis mutandis

applies to applicants herein.

21, an unauthorized occupation is defined under
Section 2 (gl of the P.P. act, defining an occupation bw
any person of the of the public premises without authority
bevond the permissible period. as the permissible periosd
as  per the Allotment Rules is four months from the date of
superannuation as per Rule 11.5 of the allotment Rules «n

wxpiry of the permissible concessional period the allotment

Pkt

s deemed to be cancelled and person  an  unauthorizes

aecupant.

2E. In zs0 far as provisions for sviction of such
an officer as per the Aallotment Rules, Rule 25 (1)
designates Senior CEO functioning as Mead of the Department
to  discharge the functions and responsibility aof _Eatat@

Officer.

@3, In so far as any provision relating to
eviction is concernad, Rule 13, which deals with

over-staval in residence after canceliation of allotmant a
liability to pav penal licence fee, damaass and to face
disciplinary proceedings on any proceedinas to be taken at
the discretion of the HMead of the Laboratorv. There is na
reference  to gviction proceedings as provided under PP,

act.
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24, The resort of applicants on Babli’s case
decided by the Hiah Court of Delhi wherein the allotment
was cancelled and proceedinas have been initisted under the
pLP. mot, the Tribuna;. hég been observed to have no
jurisdiction as the cause of sction does not constitute a
serviceg matter within the definition of Section 3 (1Y of

the A.T. aAct. However, there has been an observation as

4

te claim of allotment of qovernment accommodation if it is

a condition of service and provided under the relevant

rules. There is no finding to the effect that in caze no
procedure is  laid down under the relevant rules of

allotment for evicgtion and to recoverv of penal rent and
damagss  what would be the course of action and who will

have jurisdiction.

25, &s the Apex Court over-rides the decision of
the Hiah Court as well as the Full Bench decision of this
Court an unauthorised occupant whose allotment is cancelled

if retains the accommodation which is a public pramises. as

Faal]
3

in the pressnt case. bevond the permissible period,
deaemed to bs an unauthorized ccoupant and for his evictian
and recovery of penal rent etc. this Court has no
Jurisdiction., rather the action should be taken by the

applicants as per law under the PP, act., 1971.

26, In this view of the matter as sccommodatian

in possesssion of respondent is a public premises. the

&3

reliefs praved for do not fall within the ambit  and
iurisdiction of this Court and i3 not a service matter
within the definition of Section 3 (a) of the A.T. Act .,

1985, aocordinagly., O is dismissed for want of
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urisdiction. Howawvaer ., this shall not preclude applicants

f i m

-

"San.”

taking up appropriate proceedinags against  respondent

in. accordance with law. No costs.

. AY

< \QMM
(Shanker Raju)l

Member (1)



