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Central Administrative Tribunal, Pr inc ipa nch

Original Application No .29Ls
M. A. No.249T /ZOOT

of 2OOz

t,

New Delhi, this the 14th day of August ,ZOO3

Hon'ble llr. Justice V. S. Aggarwal, Chairman
Ifon'ble llr. S. K. Naik,llember(A)

1. Jitender Kumar,
Constable in Delhi police
PIS No.2893075
R/o Barrack No.5
lst Bn. ,Police Line
Kingsway Camp, Delhi

2. Arun Kumar
Constable in Delhi police
PIS No.2893095
Rl o RZ-38 /B ,

Ganpati Enclave,
Najafgarh, Delhi

Rajesh Kumar
Constable in Delhi Police
PIS No.28941481
R/o A-3 /49,Dell:,i Pol ice Apartment,
Paschim Vihar,
New Delhi-63 Appl icants
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(By Advocate: Shri Anil Singal)

Versus

Jointt Commissioner of police
(Traffic), PHQ
IP Estate,New Dethi

DCP (Traffic)
Pol ice Headquarters,
IP Estate,New Delhi

(By Advocate: Shri Ajay Gupta)

ORDER(ORAL}

Bv Justice V. S. As.rarwal.Chairma,n

u. L.2497 /2002

M. A. is

Filing of the joint

Reapondents

al lowed subject to just exceptions.

application is permitted.
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Al t the appricarrts are constables in Derhi
Police. Disciprirror^v proceedings had been initiated
agairrst ttrenr. rt is unnecessary to nrention the facts in
detail but suffice to say Urat the enquiry officer after
recor'ding of the evidence, had exoner.ated tire applicants.
The disciplirrary authority had recor ded a note of
disagreement ancj the same reads:

\o

"r have gone throuqh the DE fire and reler/ant record.The conrplairrant nanrely Sh. Mam Charrd $/o Sh.Mukh--RamR/o VitI. Titar pur, Tehsil Munclavar, Dist. Alwar( Ra jasthan ) gave the statement on ?6. g . gg at the spotthat they harJ stopped a LcV Tata 70g bearinqregistration No. RJ*0 zG*439g carrying goats and denrandeciRs. 1 0/* goat from him and threat.i*fr to impound thevelricle in case rnoney was not praid. *e paid ns. i 7a/*,rerhich was accepted by ct. Ra jesh Kurrar rrro.170g/T. Nourduring DE pr.oceedings the conrplainant namely Manr Chandlras deposetj on zg. 1 z. gg tha t when the LGv rata 70gbearing registration No. RJ-0 zc43gg r.eachecj near. DhaulaKuarr' one person qave indication from the torch to hartthe truck. Trrerr one ct. carrre witrr truck and askedwhat were they- carryirrg in ure trucr. They replied"goat". l-le totd go. in t,he nreantinre, one person inplain cloth came wi th truck anci clir ecled to come inpolice post. The otficer. asked theii .esidence fronrsh.tnlairr charrd and Murari Lal of truck driver. Ttrey hadtold their address and then a1s. asked about the rrorreygiven to porice, but they had denieri. During statementin pE on l7. r. zcr00 sh. Murar.i La1 has stated that whenhe arrd owner of goat sh.Mam chand reached at p.p.DhauIa Kuan. Trre officer'after wr.iting something onLhe two papers arrd asked thern for sign ancj alsotlrreaterrerJ to inrpourrd their tr.uck in case refusar tosing .n tlie papers. The statemerrts of both i. e. c,wnerof t2oats and driver of the truck are contradictor.y andshow that" ilre comprai.arrts arrd dirver oi Lhe truck rraverrrdni pulated the storv during pr.oceedings. To save theCorrstahles arrd h'on over by ttre defauft6. Constables HCRajinder Kumar No.zgBZ/l who was the in-.charge or trreseconstables on that day for rjuty has admitt;cj in hisstatenrent trrat when he came on road f ronr the pp af tertaking medicine, the staff u/as noi uuiilable cln dutyplace. rn the fireantinre-rr came there, uho askerj about.the stat'f crn duty and only gren he tiaced the stat".f.Hence. the statenrent of HC srr.ws trrat the staff onseeing the TI runs away from the spot as theyhad taken i.Ilegat nrorrey from thetr uck driver ^ Hence, I do not agree wiilr
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findings of the EO. It uas done by
takerr the complainant back to spclt
identified the delinquerrts. "

TrlDCC.
on that

o has
who
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;

day

Z. Atter the shorr, cause notice had been semed arrd

repi.y considered, the disciplinar'y authority imposed a

perralty of withholdirrg ttte irrcrements f-or ttrro years without

cumulatirre e'ffect on each of the applicants. The

suspension period was decided as not spent on duty. The

appeal was dismissed. Ther'efore. the present application
has been filed.

3. Learrred counsel for the applicants in the first
instance had referred to Sub-.rule Z to Rule 1 4 of Dethi

Police (Punishment and Appeal) Rules but during the course

of subrnissions, ttre or der passed by the Addi t ional

Ccrmnrissioner of F,oIice had L:een shown to him. Resultantly

tfte said plea has not been stressed.

4. l-iotrever, i t was contended that the note of

disagreerfierr L by thc disciplinary authority was not a

tentative decision but a final finding arrived at and.

therefore, the show cause rrotice that was so served was an

idle for'nraIity. In support of his plea, the learned

counsel relied ufion the decision of the Delhi High Court in

the case of QeruLl-S*Sjo.n-e.f__9_f_-P_o.1_i_c.S-.*vt.:**_Le1s}_ab*1S-__... P-antgg*d

.Ktm.ef.*_&__Anr. (C.trt.P.2565/'tA02) decided on 17.9. 2A02.

Therein a similar question had arisen and the facts were

very near to the facts of tlie firesent case. The

disciplinary authority had disagreed with the firrdings of

the enquiry off icer arrd thereupon had given tire f indings:

" I lrave caref ul l y

and the findings
I do rrot agree

corrsidered tlre evidence on record
suL,mitted by the Enquiry Officer'.
r*ith the conclusion of the f:. O.
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tlrat the chargre does not stand proverj agairrst
defaulters Inspr. Dal Charrd No. /D/1865, Consts. Jag
Pravesh No. 1573/L and Pranrod No. 1394/E. From the
e'zidence on record, t he sequerrce of events, which
took place related to the char.ge is quite clear.
The testimony of Ptr*s, DW.-Z, DW*3 and 0rA'*S, alI
electrical Contractor's, clearLy indicates that the
electrical engineers b,ere operat,ing as a matter of
routine outside the DESU Office. Karkardooma. This
activity continued unchecked by the Iocal police.
It is evident from the statement of pW-3. which has
rrot been disputed, that in Dec.l995, a sctreme h,as
laurrched by DESU, which permitted adclitional load.
t+hich resulted in irrcreased activity at and outside
DESU oI'fice. I'his again does not seem to have
resulted in any police action. If whaL the
electrical engineers h,ere doing was illegal or if
the manner in u,hich they $ere doing their duties
was illegal, then appropriate action should have
been taken &s prescribed urrcjer the Iau,. More So,
since Inspr. DaI Chand has alleged at point S/K of
his writterr deferrce statement that pt,l/*3 uas in a
habi t of nraking conrplairrts agai nst DESU/police
Officer when "his i1lega1 activities are checked. "
If, indeed. the activities c:f pW-3 were iIlegal.
therr, what prevented the police from taking
appr'ofrriate lega1 action against him? Since no
actiorr was takerr agai rrst pW*3 and t he other
electr'ica1 engineers operating outside DESU O-ffice,
it is evident that they were nothing illegal about
their activities. "

F{e conc l uded :

"The totallty of the facts and cir.cumstances of the
caee and evidence orr record lends credence to tlre
allegations nrade. This aspect of the char-ge,
ttrerefore, also stand proved against the Irrspr. "

5. The Delhl l{iqh Cour t. -tollowing the decision i n

tlre case of Y"eq1*n*a*th"_-p._.* _"...8_e.gd_e_JEs_*...-.trs.*te_...*qf-"_.[!Ahgr:ES-h_-Lna_.S

An!:.*. JT 1999 (7) SC 52, had recorded the findings;

"Horere,/er. while disagreeing with such fintiings, he
must arrive at a decision in gocld faith. He, while
disagreeirrg wilh the findings of the Inquiry
Of f icer. rr,as required to state his r easorts for such
disagreement but such a decisiorr was required to be
tentative one and rrot a fina) one. A disciplinarV
authori ty at that stage could rrot havepre*deternrined the issue nor could arrive at a
fj,rral finding. Tlre records clearly suggest that he
had arrived at a final conclusion and not a
ten ta tirre one. He proceeded in the matter wi th a
closed nrind. An authority trrhich proceeds in the
rnatLer of this nature with a pre*deterrnined mind,
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cannot be expected to act fairly arrd inrpar t ia11y. "

7. Resurtantly. the inrpugrred o.ders cannot be

sus tai rred. However , w€ make i.t crear that we are not
expressing ourselves on the other pleas of the applicants.

6. fn the present case

identical. It is not a tentative
note of disagreement.

also, the posi tion is
decision recor.ded in the

Orr d

if
the

J

)

B. Resultantly, we allow the present application
quash the inrpugned .rders. 'rire disciplinary autrrority.
deemed appropriate, tnay initiate f.urther action from

stage t.he findings of'the enquiry otficer"were receiveci.

Io"n-.--'( s. K. Naik )
Member(A).

AW
( v.s Aggarual )

Chairman,
/ dkm/


