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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIFAL BENCH

0.A. No.Z2632/Z200Z2
New Delhi, this the 2zo0th day of Hay, Z003

HON’BLE SHRI JUSTICE V.5. AGGARWAL, CHAIRMAN
HON’BLE SHRI GOVINDAN 5. TAMPI, MEMBER (A)

Fa Lhaﬂfq!
ASI in Dslnh
{FIS NU.LSSIG
R/0 H.Na.125,
Bawana, Delhi-39.

on ..|

(By Advocate : Shri Anil Singal)

Varsus
1. Joint Commissioner of Folics,
Tratfic, Police Head QuarLe ,
IF Estate, Mew Dslhi.
z. DR (Traftic) (T ugh R-1)
Police Head Quarter,
IP Estats, Mew Dalhi.

. sumsdhia Sharma Tor
Shii Harvir S5ingh)

ORDER (ORAL)

SHRI JUSTICE V.5, AGGARWAL, CHAIRMAN :

The applicant is a Assistant Sub Inspector in
Gglice. Disciplinary proceedings  had besn
initiated against him and the disciplinary authority
vide its order dated 7.12.2000 imposed the Tollowing

punishments: -

"Hence, I disagres with the EL and iwpoze  tha
penalty of forfeiture of 3 vears of approved
sarvice permanently upon. ASI Ram Chandsi,
Mo.430/D Tor a period of 3 yesars entailing
reduction  in his  pay. The pay of ASI Ram
Chander Ho.430/D 1is reduced by 3 stagss fTrom
Rs.5200/- to Re.4300/- 1in time scgals of pay fTor
a psriocd of 3 years with immediate affsct. He
will not sarn incremsnt of pay during ths i

i
of resduction and oh the &xpiry of this ps
g

the reduction will have tha effasct of postponing
itis  Tuturs increments of pay Tar leading tha
L.

sypardinate  in such an undezirable manner. Ona
increment of othsr staft 1.e. HC Dharamoir

5ingh NG.434/7T, HC Diwan Singh No. 13677, Ct.
Mahandsr ai MNo.1105/7, and Ct. Jasbir 5Singh
NG, 169%9/7 118 hareby with held with immadials
et i&c far a periocd of 4 years tempararily and
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he same will not have the effect of 30Nning

neir fTuture increments, The sUspensit paricd

of above police personnel from 3.2.88 o ?8.72.99

a treated as period not spent on duby for all
cends and purposas,”

.—J.Gr‘i’cf

2. The appeal preferrsed by the applicant has bsean
dismissed. Hence, the present applicaticn sesking

guashing of the impugnsd crders,

Laarnad counssl  Tor applicant, without

0

dwalling into the controversy, contends that the
penalty imposed is in violation of Ruls 8 (d) (i1) of
the Delhi Police (Punishment & Appeal) Rules, 13320,
In support of his argument, he relies upon the

decision of the Delhi High Court in Shakti Singh Vs,

unjon of India & Ors. (C.W.P. ©2388/2000) decided on

17.9.20462. In the caze of Shakti Singh, the Dsihi
High Court was considering Rule 8 (d) (ii) of the

rules, refsrred to above and hsld

“"Rulse 8(d) of the =g1d Rulesz provides that
approve gervice may ba forveited
permansntly or tamporarily for a spacified
period as menticona therein. Such &

farfeiture aof aﬁDFOvEd garvica may be (1)
for purposss of promoticon or seniority,
which can only be permansnt 1in  hature:
{11} entailing reduction of pay; and/or
(iii) daferment of an an increment or
incremantes permanantly or temporarily.

4, It is not in disputs that by reason of the
order impugned befTore the Tribunal, ths
sarvicas of the petitionar were forfsited
as a result whereof reduction in his pay
waz dirscted. Thus, hig pay was Turthsr
reduced byy Tive stagss Trom Rz.2525/- to
Rz.2,100/- 1in the time scale of pay for &

- perijod of five years. Yet again, it was
directed that he would not earn incraments
OF  pay during the period of reduction and
oin the expiry of the said peric such
raeduction would have the sffect at
postponing his Tuture increments of pay,

Rule &(d)}{11) o7 the said Rulss i

A
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digjunctive in nature. 1IT amplo woird

‘or? and not Tand’.

Pursuant to and/or in furtherance af the
said Rules, aithsr raduction in pay may ba
directed or incrament or increments, whiich
may again either permanent or temporary in
nature, be directed to be dsferrsd. Both
crdsra cannot be passad togsether.

rule 8(d)(ii) of the said Rules 18 a penal
provision, It, therefors, must be strictly
construed.

Tha words of the statuts, as iz well
known, shall be understood in  their
ordinary or popular sense,. Sentencss ars
raguired to be construsd according Lo
their grammatical meaning. Rula Q
interpretation may be taksn rscouiss Lo
unless the plain language used gives ris

5
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to an absurdity or uniess there

something in the contest or in the obje

af the statute to suggest the contrary.’
4, Identical 1is the posﬁtion herein. = When the
mattar in quasticn is examinsd on the touchstone of
the ratio of the decision of the Dalhi High Court 1in
the case of Shakti.5ingh (supraj, which tentamount to
impos8ing of dual punishmant an the applicant,
racessarily, thereforse, on this technical ground, the
application 1is allowed and the impugned ordsrs are

guazhsd, Howavear, we make it clea

=i

that disciplinary

4

authority, 1if dsemed appropriate, Trom ithe =stags
imposing the penalty, may pass a fTresh order in

accordance with law.

5, Keaping this 1in view, we are not expressing
ourselved \on ths ¢ther contentions raisaed in tha 0A.
{V.5. AGGARWAL)
CHAIRMAN




