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Meaw Delhi, this the Zf?f day of January, 2003

Mon’ble Sh. Shanker Raju, Member (J)

Bhupendl Kunar

8/0 Late Constable Manwa Singh .

Mo 1102/HD . '
.« Applicant

(By Advocats Sh. 8.C.Soren)

commissioner of Police
M.a.0LBuilding
T.P.Estate, Mew Delhi.
. «Respondents
(By ddvocate Mrs. Jasmine ghmed)

By Hon’ble Sh. Shanker Raiu. Member (J1)

Bpplicant impugns respondents’® order dated
12-11-2001 wherein request for compassionate
appointment has been rejected. Directimné have been
sought to quash this order and to consider the

spplicant for compassionate appointment.

2. applicant is son of deceased Nanwa Singh
who while working as Constable died on 4-12-1992 after

rendering a service of about 27 years in Delhi Police.

Earlier request made for compassionate appointment of

Mukesh Kumar, second son of deceased was processed and
he was offered the post of Constable (Exe} on
compassionate grounds but bn vaerification of
antecedents, he was Ffound to have been involved in two
criminal cases as well found colour blind on medical
sywamination. His request was turned down' and his

appointment was'cancelled. after three years, widow

of the deceased made a rsaquest o consider the

applicant for compassionate appointment which though
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initially recommended but ultimately by the Screening
Commitiees was rejected. tipplicant preferred OA
2317/2000 and by an order dated 1-8-2001 having reganrd

to the decision of the apex Court in Balbir Kaur &

anr. Vs. Steel Authority of India ltd. & 0Ors.
(2000 (4) SCRLE &70), respondents have been directed

to re-consider the request.

3. By -an order dated 12-11-2001 request of
the applicant was rejected. accordingly CR  24/2002
was Tiled by the applicant which was rejected on
17-1-2002 giving liberty to the applicant to assail

the impugned order in an independent 0A.

4. l.earned counsel of the applicant Sh.
E.C.80oren contended that the rejection of the request
of the applicant for compassionate appointment is
nothing but reiteration of the sarlier order which haé
been setA aside by this Court. It is contended that
although the family was found indigent and Mukesh
Kumar was approved for appointment with no change of
circumstances, Tamily is still indigent and having
considered the reqguest in 1998, the question of
availability of 5 % of vacanéies cannot be. sustalned
as in 2002, respondents have notified 2359 posts of
male Constables (Exe) and as per the quota of 5 %
atleast 115 posts - are still available far

compassionate appointment.

5., It is stated that in s0 far as land and
house 1s concerned, the same have been unauthorizedly
cccupied by land grabbers and the applicant has not

been getting any Truits of his property. With such a
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meagre family pension, the family is in dire need of
financial assistance and as per the policy of Govt.
laid down in OM issued in 1998, case of the applicant

igs in all four covered by the Schame.

G It is further stated that there was no
delay in offering of compassionate appointment as the
respondents  themselves considered the request of the
applicant in 1998 on his attaining majority and since
then the case is under consideration. He assails the
grounds taken to reject his representation by stating
that these are the improvements made upon in  the

garlier orders, which cannot be countenanced.

7. on  the other hand, respondents’ counsel’

M. Jasmine ahmed placing reliance on a decision of
' R o fakav

the fpex Court in ;ggggiagggagtggghg&ggz{1996 {1) SLR

7Y contended that the case of the applicant has been
duly considered as per the dirsctions of this Court
snd as. the family has managed to survive for such a
long period, the same has not been found in dire need
of financial assistance or indigent Heeping in wview
the property owned by the family and lesser liability
as well as the instructions of DOPT that after 5
yeérs, © the claim cannot be considered  for
compassionate appointment. The claim of the applicant
which cannot be considered, as an indefeasible right
has been duly considered and rejected does not suffer

any legal infirmity.

8. I have carefully considered the rival
contentions of the parties and parused the material on

record. Hs per Rule 5 (k) of Delhi police
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{Appointment and Recruitment) Rules, 1980 subject to

other conditions, sons and daughters of the deceased

police personnel have to be given preference Tor,

appointment not exceeding 5 2 of the total number of
vacancies in a vear for compassionate appointmant.
Family of the applicant was Tound to be indigent,
accordingly one of the sons of ~the deceased was
offered compassionate appointment but as he suppreaessed
the fact of criminsl case and was colour blind, his
appointment was cancelled. ppplicant who wasgs the
second  son of the deceased imnediately on attainment
of age of majority applied for compassionate
appointment as there has been no change in the
financial conditions of the Family and the

agricultural land hag been in possession of others was

considered for compassicnate appointment and by an

oirdar dated 15499, his case has been recommended but

subsedquently his case has been rejected and closed by

an order dated 24-46-99.

. 0On approach to this Court in 0a 2317 /2000,
as the rejection was for compassionate appointment was
on  the basis that no enquiry has been conducted as to
the financial condition or the crises faced by  the
Tfamily in the light of the decision of the Aipax Court
in Balbir Kaur (Supra) where it has been held that the
Financial benefit given should not be the sole
criteria to conszider the case  Tor compassionate
appolntment and as the respondents have taken in to
consideration termiﬁal ban;fits given to the family,
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orders have been set aside and the matter has been

ent back to be considered in  the light of the
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ision  in Balbir XKaur’s case {supra). fecordingly,
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as the applicant’s case has been considered and
rejected, OF was dismissed with liberty to assail the

impugnead order.

10. In the order passed by the raspondants,
the claim of the applicant has been considered and
rejscted on  the ground that despite cancellation of
appointment of first son, family did not apply fTor
compassionate appointment from 1995-98 and if the
family was in dire need, the aldest son should have
applised Tor the compassionate appointment inspite of
waiting . for the applicant to attain the majority. As
the appointment iz restricted to 5 % of wvacancles
under direct recruitment with regard to the finéncial
henefits and the fact that the family owned a house,
the same doees not fall within the ambkit of Rules or to
e in _dire need  or in  indigent circunstances.

Moreover the family had managed to survive for 9 lang

N

wears as such very object of compassionate appointment

has been frustrated.

1l. fs held by the apex Court iIn various
pronounceamnsnts including LIC Vs, Mrs ., asha
Bamchandran & anr. (1994 (2) JT SC 183) and HSEB ¥s.

wrishna  Oevi (JT 2002 (3) SC 485), appointment on

compassionate grounds cannot be claimed as a vested

The right is only for consideration which is
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purely humanitarian. Tha only object of it is

provide immadiate financial help to a Family in crisis

on  account of suddan death of the earning membegr. In
Jagdish’s case (supra), aApex Court has ruled that
delay in accord of compassicnate appointment itself

Frustrate its objeckt. In 1995 when the appointment of
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First son was cancelled, nothing preventad the'family
from applying for the eldest son who was eligible but
they kept waiting Tor applicant”s attainment of
majority and applied in 1998. This.itself shows that
rhe Family was not iIn dire nesd of financial
assistance and in this backdrop, the amount given as
terminal benefits as well as the fact that they owned
4  house and agricultural land was found to be
sufficient . not to treat the family as indigent which
could have bestowed the claim for compassionate
appointment. Not only the terminal benefits have been
taken in to consideration but the respondents have
also kept in view the ceiling of 5 % of the direct
recruitment vacancies to be utilised for compassionate
appointment. Dther cases which have been found more
deserving have beén given appointment and no
discrimination is apparent violative of article 14 &
146 of the Constitution of India. As the Ffamily has
already survived for such a long time with the means
accorded to them, the Scheme which has been framed for
compassionate appointment is to relieve the family of
any financial distress and to tide over the sudden
financial c¢rises 1is lackingAin the present case.
Moreover as per the Scheme which has been modified to
the extent that waiting list is to be kebt only for a

vear, applicant who was recommended in 1998 now cannot

claim compassionate appointment.

12. Moreover apart from ceiling of 5 % in the
vacancies made for compassionate appointment, the
claim of +the applicant that now the vacancies have
been notified for direct recruitmeﬁt quota by the

respondents  cannot be countenanced as these vacancies
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pertain to the year 2002 and cases matured and in.

waiting 1list for the current year would have to be
accmmmodated- Mofeover in the Scheme for
comnpassionate appointment, delay in request for accord
conpassionate appointment after 5 years from the death
- of the Govit. cervants is not To be entertained.
Moreover as the compassionate appointment cannot be
claimed as & right and the fact that the request of
rhe applicant has been duly considered in the 1ight of
the decision of the Tribunal and rejected  on the
grounds which are in accordance with the decisions of
the apex Court and as per the policy, this 0A does not

\‘ warrant any interference.

13. I do not find any infirmity in the order
passed by the respondents. In the result, O0A is

beraft of merit and is accordingly dismissed. No

(SHANKER RAJU)

MEMBER (1)
Juksn/
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