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0A N0.3286/2002

1. Hookam Chand,
3/0 Sh. Govind,
R/o Vill. & P.0. Salwan, ,
Karnal, Harvana. =

2. Sher 3ingh,
S/o Bh. Karorimal, :
R/o vill. & P.0O. Bahlla, Karnal;
Haryana. = , ) i
. o
3. Pirthi singh, ’
3/0 Bh. Chohal Singh,
. R/o vill Jalalpur,
'Q’ : P.O. Jalalpur, Karnal (Haryana)  -Applicants
(Applicants are working in Security Section as Guards
in NDRI Karnal, under ICAR, New Dell )

(By Advocate Shri 3.S. Tiwari)fg
~Versus-
. "1. I.CLALR.y T

through Director. General P v
Indian Council of Agrlcultunal Research

- Krishi Bhawan, Dr. R.P. Road, - S R .---f',.’
© New Delhi- 110001. o , o _ .

2. Dllector‘ :

" National Dairy Research Institute,

Karnal Halvana. B ~Respondents

]

(Sy Advocate B 3. Mor)
0A No.3291/2002 '

1. Ranbir Singh s/0 3h. Godha
2. Raj Roop Singh s/o 8h. Sobachand’
. Esham Singh s/0 3h. Babu Ram
4. Ravi 3ingh s/o Sh. Bara Ram
5. Ajmer 3Singh s/o 3h. Rishal 3ingh
6. Kishan Pal s/o Sh. Bharham Singh
7. Sukh Pal Singh s/o 3Sh. Raghubir Singh
8. Mahi Pal Singh 3/0 3h. Dhayam Singh
9. Karan 3ingh s/0 Sh. Ram Swaroop
10.Jasbir 3ingh s/o0 Latoor Singh
1l.Prem Singlis/o 8h. Sadhu Ram
12.8at Pal s/o Sh Chaju Ram Sharma
13.1.ajja Ram s/0 38h. Anant Ram
1l4.Mahinder 38ingh s/0 3h. Zila Singh
15.Gayani Ram s/0 3Sh. Davi Chaind

= 1é6.Bharm Singh, -s/o 3h. Balwant olngh

17.Nar Singh s/o Sh. Rulia Ram
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19.Ishwar Singh, s/0 Sh. Bur Singh ' ~ﬁpp1icants ;,;Z%E% "

By Mr..ohanhe| Raiun Membe| (J)z:

C.A.T. Vol.II.240: held as follows:.

18.87ijP4al- s/0- 5h. amrit Singh - B C s

-

(Appllcants are .working in Security Section as Guard
im NDRI Karnal, under -ICAR, New- Delhl) n
(By Hdvocate'thl 5.5. . Tiwari)
oeVersus-
1. I.C.A.R.,
through Director Genenal
Indian Council of nglcultulal Research,

Krishi Bhawan, Or. R.P. Road,
New Delhi-110001.

2. Director,
National Dairy Research Instltuue
Karnal, Haryana.. ' - b ~Respondents

(By advocate B.5.. Mor)-

ﬁs 1dent1ca1 facts and 1ssue of law ale involved,-

‘fthese Oﬁs ale dlsposed of by tth common - order

S . 4,

2. r(ﬁppllcants have ;mpugned the. orde|s passed by

" the ~|espondents on 6.5.2002 as well as 28 10 4002 whereby

p ;.'41‘).

fheir request '«or" xuén31on of beneflt .of dECISLOn in
o/~ 201q/2002 dated 1 8 2062 in’ Raﬁglr“oingh & others V.
Union of Indla & Others, has been :ejected depriving them
of'.grant of.lncrement*on gach vealr of‘cbmpleted service in

Army. - -

3. applicants are ex-servicemen who had retired
before attaining the age of 55 years from Defence 3ervice
and were re*empléyed in Civil Service on a lower pay than
the . last ”pgyA drawn by them in Defence Service. A Full

Bencﬁ of ’tﬁis .Tribunalu in B. . Ravindran & Ors. V.

Director -General of Posts & Ors., Full Bench Audgements of
o ﬁ*’ﬁ‘uk'J’wJ(uw‘-' \-%\
At e <,




(3)

“(a) We hold that’fOFfﬁHe purpose of gfénfing 

advance increments over and above the
minimum -of the pay-scale of the re-employéd
post in . accordance’ with the 1958

“instructions (Annexures IV in oa-3/89), the
whole or part of the military pension of
ex-servicemen which are to be ignored for
the purpose of pay fixation in accordance
with the instructions issued in 1964, 1978
and 1983 (Annexures V, v-a, and VI,
respectively), cannot be taken into account
to reckon whether the minimum of the

pay-scale of the re-employed post plus
pension 1is more o' less than the last
! . military pay drawn by the re-employed

ex-servicemen.
(b) The orders issued by the respondents in 1985
or - 1987 contrary : to the .. -Administrative
Instructions of 1564, 1978 and 1$83%, cannot :
e given retrospective effect to. adversely
affect the initial pay of ex-servicemen who
were re-employed prior to the issue of these
instructions.“
S .4l The aforesaid decision was assailed by the
Government before the Apex Court in Union of India v. = B.
Ravindran, 1997 (1) S3C3LJ 240,’ where the Tfollowing
observations have been made:

“The . Tribunal was, therefore, right in holding
the said instructions in so far as it directed to
 take into consideration the ignorable part of the
‘pension also while considering hardship invalid
and without any authority of law." :
5. A similar order following the Apex Court

decision -was rendered on 1.7.1992 in OA-1839/1991 by the

Ernakulam‘Sench and was implemented as well.

6. 0a No.33/94 and OA No.35/94 — 3h. Mahavir
3ingh & Others v. Union of India & Others and 3Sh. M.M.
3ingh & Others v. Union of India & Others respectively
were disp@séd» of by the Principal Bench on 15.10.1997,
pertaining to ICAR, .extending to apﬁlicants . similar

benefits iﬁ the light of the decision of the Full Bench3ﬁ1

.\.

' o

B. Ravindran’s case (supra), which stood implemented.
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7. ﬁpblicant§“ preferred .representations,

claiming benefit of the aforesaid decision and. direction
for grant of increment for each vear of service rendered by
them in Defence, which stood rejected, giving rise to the

present OAs.

3. Learned, counsel for applicants 3Sh. 3.5.
Tiwari vehemently argued the case and stated that decision
in 8.' Ravindran®s case (supra) and Mahavir Singh’s (supra)
on all foufé- coveal the" i%sué and as applicénts Care
similarly situated they havevéo be gﬁvenb,the_ benefit.
Non-grant of benefit according to the\learpéd counsel is
violative .of Articles 14 and 16 of the anstitution of
India, as'discriminatory.

‘9. \.it is further stated fhat beingithe lowest
rung of.}thé $érvice»épplicants’ caselig @%fﬁgré%hip..fyé§
applicants have joinéd civil servi#e'undef the raspgpdehﬁs
o a lower pay and were Qettihg less pay than the iast pay

drawn in Defence Service, the increments are to be

accorded.

10. Referring to another decision of the #&pex
Court in Oirector General, ESI.Corporation,.New Delhi &
Anr. v. 3hri M.P. John & 0r§., JT 1998 (8) 3C 338, it is
stated that the aforesaid being a decision of the Division
Bench of the Apex Court cannot have an effect of
over—ruling the earlier decision in the 1light of the

Constitutional Bench decision of the Apex Court in Union of

-
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©oIndia 'V:“**Raghubir—singh,-AIR 1989 3C 1933 and ‘élsou the

decision of the Apex Court in Pradip Chandra Parija &

¥

Others v. Pramod Chandra pPatnaik & Others, (2002) 1 3CC 1. ok

11. On the other hand, respondents’ counsel 3h.

8.3. Mor, took an objection to the Jjurisdiction and
non-joinder of necessary parties as well as foir not

1

exhausting the remedies.

1z2. Oniherits as well, it is contended that as

per OM dated 31.7“86R£Hé Governh%nt of Indié deciged\ that

the last pay cdrawn in.ﬁrmy-was less than the re-employed

ﬁf ' pay plus pensioh, No fiﬁénciai hardship has takeni.place.

30, applicants are not entitled‘for protection of pay.

13. . In so0 faf'as extension of benefit of the

~orders. of the Apex Court and the Tribunal (supra) in the

i

llight of the_decisiOnzin M.P. John’s case (supra), being

the latest is to be followed, where the claim of similarly

situated has been rejected.

s

14. 1t is further stated that the decision in s
X "Ravindran’s case (supra) is not applicable.
15. We have carefully .considered the - rival .

contentions of the 'parties and perused the material on

record.

16. as settled by the Apex Court, a reasoned
order in SLﬁ,“affirming the’decision of the lower court is
a law declared having a binding'effect under agxicié'l4l of

xyf‘ ‘the Constitution of India. o . AN )
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17. A Constitutional'éénch:of the Ape# Court in
Raghubir Singh’s_case (supra), while dealing with an issqe
as to powervto ovér*rule itslearliéf decision by the Apex
Court and doctfine of precedent,.takihg resort to wvarious
décisioné of otherucourts in the countr} as well as Apex

Court held as follows:b

29, We are of the opinion that a pronouncement
of law by a Division Bench .of this Court is
binding- on a Division -Bench of the same . or
smaller number of Judges, and in order that such
decision be binding, it is not necessary that it
should be a decision rendered by the Full Court
or a Constitution Bench of the Court. We would,
however, like to think that:for the purpose of
imparting certainly and endowing due authority
decisions of this Court in the future should be
rendered by Division Benches of at least three
Judges unless, fTor compelllng reasons that is- not
convenlently p0551b1e.' o '

18. In nutshell what has been held is . that a
Division Bench of the Vépex_ Court canﬁot over~ru1é a
decision rendered by another Oivision Bench.
19.  Another Constitutional  Bench . in Pradip

Chandra Parija’s case (supra) while discussing the doctrine

of precedent made the following observations:

-

"6. In the present case the Bench of two learned
Judges has, in terms, doubted the correctness of
a decision of a Bench of three learned Judges.
They have, therefore, referred the matter
directly to a Bench of five Judges. In our view,
judicial discipline and propriety demands that a
Bench of two learned Judges should follow a
decision of a Bench of three learned Judges. But
if & Bench of two learned Judges concludes that
an earlier judgment of three learned Judges is so
very-incorrect that in no circumstances can it be
followed, the proper course for it to adopt is to
refer’ the matter before it to a'Bench of three
leairned - Judges 'setting out, as has been done
here, the reasons why it could not agree with the
earlier Jjudgment. If, then, the Bench of three
learned Judges also comes to the conclusion that




interpreted by the Apex Cou«t in Fuerst Day Lawson Ltd. wv.

decision
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the earlier judgment of a Bench  of- three lea|nedd
Judges is incorrect, refelencefto a. Bench of f1ve
learned Judges is Justlf;ed "

20. The doctﬁine of per 1ncu|1am has  been

Exports Ltd., (2001) 6 3CC 356, by quoting a

dn M. Mamlééhwar Prasad v. Kanhaiya Lal, (1975)

2 3CC 232, held as follows:

7. Certalnty of the law, consistency of !
lullngs and - comity of codes ~ all flowering

from_the same principle - converge to the - i
-conclusion ‘that a dECISLOH once rendered must >
later bind like bases We do not intend to
detract from the rule that, in exceptional
instances, where by obvious inadvertence or
oversight a judgment fails to notice a plain
statutory provision or obligatory authority I
running counter to the a reasoning and result
reached, ~ it may not had the sway of binding
precedents. It should.be glaring case, an
obtrusive omission. ° No’ such . situation
presents .itself here and we do not embark  on-
the principle of Judgment per incuriam.

8. -Finally, it remains to be HOtICcd that a‘ ~l
prior decision  of . this Court. on 1dent;ca1 "'L;
facts and law binds the Court on the same 'ﬁﬁ
point in “later case. Here we have the pr
~decision admlttedly rendered on facts and law, i
;nd;st1ngu1shably identical, and that rullng d
~must bind." . . o i
20. . This Court in ALR. Antulay v.R.3. Naik '
(1988) =2 BCC 602 in para 42 has quoted the ,
observations ‘of Lord Goddard in Moor wv. J”
Hewitt (1947) 2 All ER 270 (KBD) and Penny wv. rh
Nicholas (1950) 2 All ER 89 (KBD) to the
following effects: (3CC p.652) . i

" “Per incuriam’ are those decisions given in

ignorance or forgetfulness of some o
inconsistent (sic) statutory provision or of !
some authority binding on the court concerned, |
so that in such cases some part of thc
decision or some step in the reasoning  on

which it is based, is found, on that account
to be demonstrably wrong."

”‘?2;} This, Court in  state of U.P. V. L
Synthetics & Chemicals Ltd. (1991) 4 3CC 139 v
in para 40 Has observed thus: (3CC p.162) i




relaxation of the rule of stare. decises. The
! © “quotable in law’ is avoided and ignored if it
is rendered, “in ignoratium of a statute or
other binding authority”’. (Young v.Bristol
Aeroplane Co. Ltd.(1944) 2 all ER 293" .

22. The two judgments - (1) Punjab Land
Development and Reclamation Corpn. Ltd. V.
Presiding Officer, Labour Court Chandigairh
(1990) 3 3CC 682 and (2) 5Btate of U.p. V.
Synthetic and Chemicals Ltd.(1991) 4 3CC 139
were cited in support of the argument.
Attention was drawn to paras 40, 41 and 43 in
the - first judgment and paras 3% and 40 in the
second judgment. , In. these two judgments nao
view contrary to ithe views expressed in the
aforesaid judgments touching the principle of
- Judgment per incuriam is taken.

23. A prior decision of this Court on

‘ N . . o : : ) P I - -
. ‘ M40 oo UIncuria’ v 4 literally.-Ne—eans
’ - fcarelessness”’. In practice -per  incuriam
Tappears to cmean per ignoratium. English

courts have . developed. this principle -in

Y : ' identical facts and law binds the Court on the

same  points of law in a latter case. This is
not an  exceptional case by inadvertence or
oversight of any judgement or statutory
‘provisions running counter to the reason and

result reached. Unless it is a glaring case

of obtrusive omission, it is not desirable to
depend on the principle of judgment "per

LR . o incuriam". It s alsoc not shown - that - some
L , part of the decision was based on a reasoning

o . . ~ _which was demonstrably wrong, hence the
: principle of per incuriam cannot be applied.

It cannct also be said that while deciding

Thyssen (1999) 9 3CC 334 the promulgation of

the first Ordinance, which was effective from

25.1..1996, or subsequent Ordinances were not

kept in mind moresoc when the judgment of the

Gujarat High Court in Western = Shipbreaking

“Corpn. (1988) 1 Raj. 367, 404) did clearly

state in para 8 of the said judgment thus:..." -

21. A Division Bench of the Apex Gourt in Lily -

Thomas v. Union of India, (2000) ¢ 3CC 224 held as

follows:

"56. It follows, therefore, that the power of

review can be exercised for correction of a

~mistake but not to substitute a view. Such

P powers  can be exercised within the limits of
,4ffc<f, \\\ the statute dealing with the exercise of
S S power. The review cannot be treated like an
L Y appeal in disguise. The mere possibility of
i i two views on the subject is not a ground for
” L . lq;review. Once a review petition is . dismissed
;\; = o further petition of review can be
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entertained.  The rule of Taw follow'ng

practice of the binding nature of the arger

strength has to be followed and practised.
However, this Court in exercise of its powers
under aArticle 136 ar Article 32 of the

Constitution and upon satisfaction that the

earlier judgements have resulted in

deprivation of fundamental rights of a citizen:

or rights created under any other statute, can
take a different view notwithstanding the
earlier judgement." ‘

22. In so far as binding nature of a decision
uhdgp. Article 141 of the Constitution of Indla the
following owalvatxons have been made by the apex Court in

Arnlt Das v. S3tate of Bihar, (2000) 5 3CC 488:

“20. & decision =~ not ' expressed, not
- accompanied by reasons and not ploceedlng on a
conscious consideration of an issue cannot be
fdeemed to be a law declared to have a blndlng
effept as is contemplated by Article 141.
That "which has escaped in the judgment is not
the ratio decidendi. .This is the rule of sub
- silentio, in the technical sense. wheh a
“particular point of law was not  conclusively

<etermined. (3ee State of  U.P. V.
Synthetics & Chemicals Ltd. (1991) 4 3CcC 139,
para 41.)" ‘ . ~ _

QBQ | &n the'conépectus'bf the above, the Afatio

decidendi‘ fderive& establis hEb Cthat  the doct*inév of
precedenf under ﬁltlcle 141 is even blnding on the Supireme
Court. A decision of a Bench of  two Judges " rendered
earliefb oﬁ the same iséUG is binding on another Bench,
unless disagreed to and the matter is referred to a larger
Bench. The judicial discipline and propriety warrant to

have consistency in orders. A decision rendered in

ignoranbe“ofvearlier decisions on the same issue cannot be

treated as a Qérid.precedent. 7 .

s e o e s Poan il

genches and not taking different viéews by the .
Senches of coo:dluated jurisdiction of equal

T

T

——
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24.  In view of the above settled - position of
law, we find that the issus regarding grant . of increment on
vearly basis for the service rendered in Defence is to be
reckoned for the purposes of pay fixation for an
ex-serviceman re-employed in civil service. The Full Bench
having regard to hardship'and takKing cognizance of tﬁe fact
that subsequent clarification éf“ DoPT cannot have
retrospective effect being an administrative instruction,
the iss@e regarding grant of advance increment was allowed
to applicanté thereih, The Apax COUIt while d;sposlng of

the 3LP of the Government thlough a: leasoned order held the

‘rrlbunal right in the conclu51on> arrived at. If it is so,

on afflrmation.\by the Apex Court by a speaking order
dealing with the contentlons and taking into cons;deratlon
the statutory provisions and the obselvatlons made by thc
Fﬁilm Bench the same is a blndlng precedent and is fnot a

decision sub 511ent10

25. The de01s;on of the Full Benbh (supla) as
affirmed by the Apex Cou:t was relled upon by the Ernakulam

Bench in H~1839/91 and was 1mp1emented as well by the

'reépondents. Inlthis conspectus employees in ICAR, i.e.,

ex-servicemen . sought extension of the benefit, which has

been implemented és well.

26. In the light of the decision of the Apax
Court in K.C. Sharma v. Union of India, 1998 (1) 3LJ 54

(sc), belng ""ilarly circumstanced and identically

situated appllcdnts cannot be denied the benefit of the

‘“ﬂj&fgement. The Apex Court in BLP N0.14005/92 in Girdhari

: LaI@ V. Un1on of India & Others, d801ded on 3.1. 1996 held

T

LAY
\

" that beneflt of a Judgment cannot be dcﬁled on the ground

VA

’
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o that applicants wene‘not;parfiesLtozthe/éariiéﬁ’;juéggéht;:-

As  per the Constitutional Bench decision in.K.C. -Sharma’s !
, : - case (supra) in such a case even limitation would not

apply.

27. We are satisfied that applicants are

identically situated and simiiarly circumstance with that

¥

of applicants in 0f&s No.33 and 35 of 1994 (supra).

&S

28. In so far as following the decision of a
coordinate Bench is concerned, the Apex Court in S.I.

Rooplal v. Lt. Governor, 2000 (1) 3CC 64 made the
~C . ; L L . ,
N following observations:

T

\ : . “The manner in which a Coordinate Bench of the
! e 0 o oe. o TIriburial  has overruled, in effect, an earlier
' ‘ ' ' " judgment of another Coordinate Bench of the
same Tribunal is most dissatisfying. This is
; . - _ opposed to all principles of judicial
R ' discipline.. If at all, the subsequent Bench
’ ! i - of .the  Tribunal, was  of the opinion .that
' ' ’ earlier view taken by the Coordinate Bench of.
' the same Tribunal was incorrect, it ought to ;

' ‘ " have referred the matter to a larger Bench sg

’ that difference of opinion between  two

Coordinate Benches on .the same point could

have been avoided. It is not as if the latter

© Bench, was unaware of the judgement of the

earlier Bench but Knowingly it proceeded to

L . disagree with the said judgment against. all

) ‘ known - rules of precedents which enunciate

rules of law from the foundation of

administration of justice under the Indian

system. This is a fundamental principle which

every Presiding Officer of a judicial forum

ought to Know, for consistency in

interpretation of law alone can lead to public

confident in the judicial system in India.

s C The Supreme Court has laid down time and again

e that precedent law must be followed by all

' cohcearned; deviation from the same should be

only on  a procedure Known to law. A

. subordinate ‘court is bound by the enunciation

i Jof  law  made by the superior courts. A

i/' CootQinate sench of a court cannot pronounce

m/// judgement contrary to the declaration of law

_/)// made by another Bench. It can only refer it

B to a larger Bench if it disagrees with the

\k earlier pronouncement. :
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The Tribunal. .in this. case,_after_notipg. . the,
earlier. s jJudgment ,of.a;Cod?dinate,.Bgan - and

3.

after noticing judgment of the Supreme Coﬁrt,

still thought it fit to proceed to take.a.view.
totally - contrary to _the view taken in thé’
earlier judgment, thereby creating a judicial

uncertainty in regard to declaration of law

involved in this case. It is on account of

this approach of the latter Bench of the

Tribunal in this case, a lot of valuable time:
of the Supreme Court is wasted and the parties

to this case have been puf to considerable

hardship.”

If one has regard to the above, we are bound

by the decision rendered by the coordinate Berch unless we

disagree with it. That is not a case here.

3
2% .
g M.P. John

0.

In so far as decision of the Apex Court in

) s . ' .
(supra) is concerned, the issue regarding

fixation of pay on re*ehployment ‘was dealt with and

disposed of with the following observations:

i . o ~ by

L]

6. Gffice Memorandum of 25.11.58 is Tor &,

.
P .
LR L ¥ ' oo . ' r R

v -

-
1 -

4

- very different purpose., G.O. of 25.11.58°

enables the employer to give certain
increments in ., the prescribed pay scale to a
re~employved ex-serviceman at the time of. his
joining in a case of hardship. Th%s hardship
is defined as arising 1if his pay on
re~employment togetherwith -his pensiom -fall
short of his last drawn pay while in military
service. - Office Memorandum quite clearly
refers to pension "whether ignorable or not".
Therefore, pension which is ignored for the
purpose of determining the pay, may be
considered wunder G.O0. of 25.11.58 for the
purpose of deciding if there is any financial

hardship to the ex-serviceman. This cannot be,
considered as in any way in conflict with the
G.O. 8.2.83 prescribing the grant of pay at
the minimum of the scale on re-employment.
The latter governs the .pay which an
ex-selrviceman will draw in the ordinary course
on re-employment. It also prescribes that in
addition, he will gest pension which has to be
ignored for pay fixation. A departure from

this norm of granting minimum in the pay scale

" is permissible only in the case of hardship

and = that too, to the extent .permitted. There
is no hardship as contemplated under G.0. of
25.11.58, in the case of the respondent.
Hence , his pay fixation under the G.O. of
8.2.83 is proper.
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P e e S T ‘ ___;_;___ Aol
e \;gl‘ o e Y The TllbUHal was, therefone note-tTight in_
S “coming to the condlusion “that” the respondent

initial pay should be fixed by giving him one
increment for each completed yvear of mllltary
service, " ignoring his pension. The impugned
order of the Tribunal is, therefore, set aside

and the appeal is allowed....'

31. The only  issue. which falls for our:
consideration is whether to follow th; decision in 3LP in
Ravindran’s case (supra) or to follow the decision in M.P.
John’s case (supra). There canhét be a denial to the fact
that in case of two decisions on a particular subject or
'quesfioh of law, the latest is to be followed. But this
doctrine has no applicétion in éase a Division Bench of the
same coram overn-—rules an earlier decision or when the later
judgeméntg,hqs been per incuriam of thefearlier'-decision.
In  view  of the decision of»the Constitutional Bench in

| Raghﬁbir Singh’s case,‘(suPta) decisihh;of,:a COordinate 
"benqh;-is biﬁding on the Apex Court as‘well;; The only way.
/ out is in §éée'of.disagfeeméht'to refef the'métfer, to - a
larger- Bench;” ~In;our C6nsidered view; havihg‘»kegard to
another- CohstitutiQna1 ‘Bencﬁ, decision in Pariﬁa’s case
(supra)- the“jddiciél diScipline‘and_prbpriety feduire»that:
a . two JudgeSIBench follows the d cisi on. of. the same coram

unless the,same is:so incorrect_that it cannot be followed.

The appropriate remedy is constitution of a larger Bench.

32. | A decision }endered over~sighting a
judgement may not have sway of binding precedent. It is
per dincuriam. The reasons assigned by the Full Bench hawve
been affirmed by the Apex Court in Ravindran’s case (supra)

by a_detaiiéd and speaking order. The latter decision

of

the Apex Court on M.P. John’s case (supra) though at one

of time binding, Keeping in view the facts and



$i. Member (A) ' Member (J)

s e o Ce e ) P, 4,‘-:'5“ .

(14) ’ gq
ﬂ_c11cumstanoes--oﬁ~the~case the concept of hardshiy and the

i %

deCLQLOH belng in 1gn01auce of the earlier decision of the
Full Bench of the Trlbunal 1n Ravindran (supra) is hit by
the doctrine of per incuriam and cannot be treated as a
bLudLng prepedent In such an event, we have no option qu

to rely as a blndlng plecedent the dec151on in Ravindran’s

case (supra).

3. In the result, for the foregoing reasons,

taking the decision of the rull Bench in Rav1ndran’s case

‘(supla) as a bindlng precedent and also haang satisfied

that appxipants‘fare similarly circumstance with those of
applicanté in OAs 33 and 35 of 1994 the objection regarding
tefritorial juriédiction is over-ruled, as part of cause.of
action  has arisen within the Jurisdiction of the Principal

Bench. The Oas aré ailowéd. The impugned orders are

'Quashed and set a81de. Respondents are directed to extend

- to - applloants the ‘benefits accorded in  0A-33/94 and

0A=35/94 -and 1in that event to re-~fix th81r pay by drant of
onhe 1nc:ement for each vear Qf service rendered by them in

Defence with - all consequential benefits.  The aforesaid

directions ‘shall“bé complied With within a period of three

months  from ‘the date of receipt_of a4 copy of this order.

No costs.

Let a copy of this order be placed in the case

file of 0A-3291/2002.

| <. W (

Cﬁ{((L’ (Bhanker Raju)
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