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OA 3320/2002 

New Delhi this theJ2 th day of 	 2001 

Hori'ble Shri Shanker Raju, Member (3) 

OA 3319/2002 

Virenderr Singh, 
/ f\ late Shri r, I.. _. 	4- 	 - .)/ LI Lci LVJ 	)II I. 	ihig L 

R/0 (....9, Jorbagh Fire '3t3tlOn 
New Delhi, 

Smt. 	Prem Dcvi, 
'VS 

/0 late Shri Ohagat Singh, 
R/0 A 	Jorbag Fire Station, 
New Delhi. 

pplicants 
(By (dvocate Shri SK.,Gupta ) 

VERSUS 

of NCT of Delhi, 
Through Chief Secretary, 
Delhi Secretariat, 	IC Stadium, 
I..PEstate, 	New Delhi. 

Secretary.  (Services ), 
Govt..of NCT of Delhi, 
Delhi Secretariat, 	IC Stadium, V 

I.P..Estate, 	New Delhi, 

3. 	Chief Fire Officer, 
Delhi Fire Service, 
Fire Headquarters, 
Connaught Circus, New Delhi. 

.Respondents 

/ 
(By Advocate Shri Vijay Pandita ) V  

01') 	3320/2002 

1. 	Shri 	\'ipin 	Saena, 
010 	late Sh.B..R,Sax.na, 

V (r 	J 	.A... ...
S, 	Connaug ht LI 	5 aJ V V

L 
	
Li 
	
L 
	V .  

'Fire
555 	CVVJ.V 	VIVS 	-• 	V iSS 	ISV5S 	V. I 	. r il 	Station, 	iitt 	IJCI(1A.J. 

fl 	CSSV4VV 	11,_I., 	C5 . 
SV)III 	L , 	.V...IVS 	d 
/0 	late Sh.B.R..Saxna, 

RIO ()...I, 	Connaught Circus 
Fire Station, 	New Delhi 1 

A, plicants / r,. 	A 	.1, 	.5-. .- 	— 	VV#S5 	C' L.SV.V.S  Uy 	IILIVLJLLi 	.:,III 	.1.  

c •r 
L. I 	.. 

r.i — I 	IC' 	
V 

'/ 	LI 

. 	VV 5C 	rI 	... 1 I_S' 	LII 	LI 	LII 	:-' VI V I1J., 
Through Chief Secretary, 
Delhi Secretariat, 	IC Stadium, 
IP..Etate, 	New Delhi. 	 . • 
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rtrv (S-\.ceS ) 	 : 
tf INCT of Delhi, 

Delhi Secretariat, IS Stadium, 
I.P..Estate, New 

 

Delhi. 

Chief Fire Officer, 
Delhi Fire Servic 
Fire Headquarters.4 
Connaught Ci rcus • New Delhi-  

Respondents 

(Dy ('dvocatLt Shri Vijay Pandita. 

ORDER 

Hon'ble Shri Shanker Raju, Member (3) 

IAI 	identica I questions o 	fa:te 	nd law are 

K 	involved, OA 3319/2002 and OA 3320/2002 are being 

disposed of by this common order. 1 

2. 	in O( 3319/2002 the applicant impugns 

respondenlS order dated 7.12.2002 rejecting his request 

for compassionate appointment. Applicanti son of 

deceased driver with the respondents after undergoiflg 

physical measurement and endurance test, was cleared as 

per the Recruitment Rules for the post of Fire Operator. 

He 	was interviewed as well .. His case was rejected, on 

the ground that he could not come within the :quQta of 5% 

direct recruitm ent for compassionate appointment. 
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apprntmen L was rejected vide order dated 7.10.2002 as 
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vacancies under the direct recruitment quota. The 

aforesaid orders have giver rise to these O(s, 



1. 	Learned 	counsel 	of 	the 	applicants 	Shri 

SKGupta 	In 	both 	the cases 	contends 	that 	although 

taking 	into account the consolidated posts arid 	filling 

as 	one 	unit in Delhi Administration, the quota 	of 	5% 

meant 	for 	direct 	recruitment 	for 	compassionate 

appointment 	cannot be filled up in such a manner as 	to 

deprive 	the applicants their - right for consideration on 

compassion.te appointment in Delhi Fire Service, 

5., 	It 	is also stated that the 	applicants 	have 

undergone 	endurance 	test and are fit for the posts 	of 

Fire 	Operator and not even a single vacancy in the year 

200001 and 2001 	2002 meant for coriipassioflate quota has 

been 	exhausted 	in the Delhi: Fire Service. 	It is 	also 

stated 	that 	the 	applicants 	have 	been 	discriminated 

arbitraily 	which is violative of Articles 14 and 16 	of 

the Constitution of India. 

6. 	On the other hand 	Shri Vijay Pandita, 	taking 

resort 	'to 	'pex 	Court judgement in UOI 	Vs. 	Joginder 

Sharma 	(2002(3CC (L&3) 1111) contend that the 	question 
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discretion 	of 	the authority concerned which is 	purely 

admiriistr-atj..-a 	and not statutory 	in nature 	Tribunal 	or • 

Court 	cannot compel 	the authority to accord 	relaxation 
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to 	consider 	the case of appointment: 	on 	compassionate 
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compassionate appointment. in the meeting held on 
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were reconsidered. 	The criteria foil bead 15 to glve 

first: priority to - those who are I ivinq in - indigent 

LILIumstallces and hLi---inq all c.hi ldren who are 1e Ps than 
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issuance 	as such 	the 	same 	is 	applicable 	in the 

case 	of 	present applicants. 	I also 	find 	from the 

criteria 	adopted by the respondents that Govt.of NOT of 

Delhi 	which comprises of various departments, 	has been 

treated 	as a single unit for recommending the case for 

compassionate appointment. 	This criteria is not 	being 
.e.., 	i_ 	. 	_j 	1..... 

 uJ.J.uweu or 	 .4 	,.......... 	.._. 	.... 	.C.. 	.l_. 'ai i.US 	uepal LflIfl L 	UJIJ. L uiflhjv .0... ur 

consideration of 	compassionate 	appointment 	which 

inter-alia, 	includes 	Delhi Fire Service as 	well. On 

consideration for 	compassionate appointment, 	it is to 

ensure 	that each department should be benefited in so 

far 	as 	the claim 	for 	compassionate 	appointment is 

concerned within the ceiling of 5% quota. 

A. 	in •the result, for the foregoing reasons, I 

earnestly hope that the department would review the 

criteria so as to have the representation of all the 

departments for compassionate appointment. OAs stand 

disposed of with a direction to the respondents to 

consider. the claim of the applicants for compassionate 

appointment as per the Govt.of India instructions 

.4 	 r ,-' 1 	p 	1, 	.4 	. -' .3 	.. ,, r, culILalne(1 i.i] JJt)rj J••J Uc2LU U.U.,U'J 

Let a copy of this order be kept in CA 3320/2002. 

- ..... .-.- 	.--. ......-. ....... 
(Shanker aju 

Member (J) 


