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- Ceantral administrative Tribunal
o~ Principal Bench

0.A. No, 2032 of 20G0Z

)

New Delh1, dated this the 17th September, 2003,

HON’BLE JUSTICE MR, V.5.AGGARWAL, CHAIRMAN
HON'BLE MR, R.K,UPADHYAYA,ADMINISTRATIVE MEMBER

Tilak Raj Sachdeva,
5/0 5h. Karam Chand 3achdeva,
R/o Plot No.176, Pratap Nagar,
Jail Road, Near Hari Nagar Depot.,
New Deihi- 110 064
JApplicant.
(By Advocate: Shri Baljit Singh)

versus

v iy Govt., of NCT of Delhs,
R Lnrough
Chiief Sacretary, -~
beihi Sachivaiava,
I.7. estate, I7G,
MNaw Deaini.

The Secretary (Educationj),
Govt. of NCT of Deihi,

01d Secretariat,

Dalhi.

2

3. The Diractor of Education,
Directorate of Education,
Govt., of NCT of Dalhi,
01d secretariat,
Dalhi.

4, Tnea Jaint Director of Education(Admn. ),

Directorate of Education,

Govt. of NCT of Delhi,

01ld Secretariat,

Delhi.

... RBELpONdents,
{By Advocatse:5Shri Monit Madan, proxy for Mrs.Avnish
Ahlawat )

GROER(ORAL )

shri R.K.Upadhvava,Administrative Member

This application wunder secticn 19 of the
Administrative Tribunals AGt,1985 has been filed by
the applicant Tilak Raj 5achdeva seesking a direction
to quash and set aside the impugned order dated
26.8.2002 (Annexure-Al} by which his c¢laim for

saiaction grade has besn rejected,
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Z. The applicant was appointed as Drawing
Teacher in the MID  Higher GSecondary Schaol on
7.11.62, It 18 stated that since all the MCD schools
were takeil over by the Liirectorate, Celhi
Administration, ha was also transferred to

<

Directorate of Education on 1.7.70. The applicant
states that na was awa%ded selaction grade
{Rs.740-880/-) on 1.4.81. Learned counssl of the
applicant stated that the Ministry of Human Rescurce
Development (Department of Education) vids Jletter
dated 12.8.87 (Annexure-A IT) comnunicated the
revised pay scales of school teachers., As per this
letter, 240% of the posts in the senior scale of each

ol

category of respective cadre were placed in  the
selection grade and were to be fillsd up as per horms
stated thereirn, Learned counsel of the applicant
further stated that tha tatter dated 6.2,89
(Annexure~-A III) clarified that thoss teachers who
were already 1n the pre-revised sslection grade will
be placed 1in the senior scals. It is claimed that
the applicant was given salection grade on i.4.81 and
as such he completed 12 years of service in the
selection grade/senior scale on 31,3.93. Therefore,
he became entitied for selection grade w.e.f. 1.4.33
being within 20% of the posts of senior scale
teachers of his category. The applicant states that
he was at the top of the list of the persons within
20% ot the posts of senior scals teachers,
Accordingly the Praincipal of the School in which the

applicant was working recommended his case for grant
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of selection scale of Rs.2000-3500/- w.s.f. 1.4.93
vide letter dated 3.5.33 {Annexure-A 1IV), The
Directorate of Education initially informed thse
appiicant vide letter dated 18.10.93 (Annexure-A VIj
that his name was not  within the zone  of

considaration. inspite of repeated represantations,

£

the request of the applicant was not accedsd to.

Therafors, the applicant filed OA NOo.155472007F
seering a direction Tor grant of salection scale

ong with conssquential benefits w.e.t. 1.4.83 .

-

vida order dated ©6.6,200Z (Annesure  A-4x), the
d

aforesai CA NG.i5B54/20G02 was disposed of by this

Tribunal with the following direction:

“wa have considered the submissions
made by the lsarned counsel and ths
afore stated facts and c¢ircumstances
and find that it will be& Just and
oroper  to dispose of the prasent O.A.
at this very stage even without issuing
notices with a diraction 1o the
respondents to consider the aforesaioc
reprasentation and to pass & reasonad
and a speaking order thefson within &
pericd of three months from the date of
receipt of a copy of this order.”
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. On receipt of the order of this Tribunal, tha
respondents called for certain informations regarding
term of appointment, educational qualification of the
applicant sto  and passed the impugned order dated
25.8,7007 (Annexure-A 1}, The appiicant’s praysr for
sejaction grade has been rejected by thse impugned
order cbserving as foliows:

“The applicant was asked to produce
initial appointment order, promotion

order as a 3r. ODrawing teacher and

also asked as to whether there was any
waiver of the qualification of the

N




Recruitment Rules. In rasponse 1o
which he was given a reply dated 13th
August, 2002, which has bean considered
ini which he has stated that he was
appointed as 51, Drawing Teacher and
cleimed eguivalence to the Fost of PGT.
in para 3 of his reply, he stated that
na nas passed an Art and Craft Teachers
course fTrom Govt, S5School of Arts (Pl
Shimla which s recagnised by the
central poard of Secondary cducatian
for taaching drawing sncluding
gecmetrical and mechanical arawing upto
Higher Secondary ciases. Irrespective
of the fact that this gualification may
ba recognised by the UBSE for teaching
geometrical and mechanical drawing upto
higher secondary classes 1.8, AIth
plus. The Recruitment Ruies framed
under Articie 303, which 18 of
statutory nature provides for 5 ye&ars
full time diptoma for the post of PGT
in respect of the existing tesachers.
Therefore, with due regards to his
sugmissions, 1 am not in agrasment with
Ais  claim  that since the BoRTd has
racognised his gualification to teach
sscondary classes, he 18 eligible for
the salaction scale which s
guaiification to the post of FGT.

in view of this c¢laim of ths applicant

for grant of seiection scala cannot e

considered.

Ordered accordingly.’
d, Learned counsel of the applicant stated that
the Racruitment Rules for the post of Orawing Teachsr
notified by the Government on &.3.81 provides
eszantial and desirabie gualifications as folliows:

ESSENTIAL

M.A. in Drawing and Painting/Fine Art
from a recognized University.

OR
BR.A./B.A with Drawing and
Painting/Art/Fine Art within minimum &
YeRrS full time Dipioma from a
recognized Institution.
OR

Higher secondary/Intermediate with
minimum 4 years full time oiploma 10

@ %




Fainting/Fine art from reccgnised
institution/university.

(However for existing teachers, the
essential qualifications shall e High

-

school with 5 years' full time
Dipiomaj.

DESIRABLE
At lIsast 2 yeagars Drawing Teachers

Training CcCourse from a recognised
Inistitute.

OR
Two years teaching experishce 1in a
recognised Institute.”
5. According  to  ths learned counsel, these
recruitment rules are not applicable n the case of

the applicant as he was already in the selsction
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girade from the year 1881, In the new rievised pay
scales, the selection grade has been described as
“zenior  Scaie’. It was pointed by the learned
counsel of the applicant that his qualification i
Matric Art & Craft Shiksha Course. He had two years’
diploma from Arts and Crafts Teachers Course,Govi.
school of Arts, 3himla (Pb)., He invited attention to
photostat copy of letter dated 11.1.88 (Annexure-A
XIII) to show that Art and Craft Teachers Certificate
{TwWo YEATS course) of Govtl., school of
Art,shimia/Chandigarh was recoghised Ly thse erstwhile
Delhi doard far teaching drawing inciuding
Geomsebtrical and Mechanical drawing upto Ciass  XI.
According  to him, the new rulez which reguire five
1

fuill time diploma for the post of Drawing

o

vear
Teachers will be aplicable 1in the cassa of new
recrutlts after the new rules were notified in 1381,

They cannot bLe mads applicable in the case of
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applicant. Therefore, the dacision of the
respondents as per the 1mpugned crder dated 26.8,20072

{Annexure-Al) deserves to be quashed.

6. Learnad counsel also sought support from the
case laws Tor his contention, He invited attention
to the ardsr of this Tribunai in the case of “Thakar
Das Sapra & Ors, Vs. Lt. Governor(Administrator

Union Territory of Delhi and others {1387} 3 ATC 843,

The case of Thnakar Das and others was that whan they
were recruited, they were qualified to each Class AI.
mearely Decause thay did not possess the revised
guaiifications now prescribed, they could not be
denied the higher pay scals. This Tribunal held that
the pay scale of teachers in the common cadre of
senior Grade teachers cannot be different. Learnsed
counsei of the appiicant aiso piaced reliance on ths

decisian of Punjab and Haryana High Court in Brig,

Satya _Dev_Vs. State of Haryana & Ors. 2002(2) Al

Iindia G5Services Law Journal 1Z2 wherein it has besn
held that the service condition cannot be changed to
one’s disadvantage after appointmsnt. Learned
counsel of the appiicant also placed reliance on the

aCisi0n okl Delhi High Court i1 Miss

C

A.R.Neelavadakshni and Ors. Vs.University of Delhi

and Ors, 20G72(2) A1l India Service Law Journal 245,
wherein it has been held that the revision of

qualification could be only prospsective.
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7. The respondents have opposed this OA on the
ground that the cass put by the learned counsel of
the applicant 1s misconceived, The applicant falls
in the category of special cadre of TGT (Drawing).
The applicant was granted salection grade of
Rs,740-880/- w.e.T, 1.4,.81, The scales of school
teachers were revised by the Ministry of Human
Resource Development vide their letter dated 12.8,87
w.e.T, i.1.86., After the revision of pay scales in
one ¢ategory, three scales were introduced, i.e.,
entry scale, senior scals after iZ2 years of service
in the grade and sslsction scale after 12 vyears
sarvice in the senior scale of the respeclive cadre
and on attainment of higher qualifications laid down
for the next higher post. The respondernts have
pointsd out that the eszential qualifications as per
the recruitmsent rules is High School with five vears’
full time Dipioma. The applicant 1s Matric, Art and
has 1two vyears diploma in Arts and Crafts Teachsrs
Course, from Goverrment School of Arts, Shimla. The
applicant has coma from the MCL schocl and as per the
order revising the pay scales w.se.f. 1.1.86, thse
specific condition has been laid down that selectian
scale will be subjsct to attainment of the higher
gqualification laid down for the next higher post and
as per the recruitment rules, the applicant iz not
fulfilling the essential qualifications, i.e., five
Y@Ars fuii time dipioma which 13 esssntial

gualification for PGT {(Drawingj.

M‘T”N
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wa have heard the learned counsel of both tha
parties and have pesrused the materials available on

recerd.

g. The appiicant had joined service &s Drawing
Teacher in the MCD School on 7.11.62. Therseafter, he
was transferred to the school under the Oirectorate
of Education when all the MCH schools were taken over
by the Directorate of Education. The appiicant was
also awarded selection grade Rs,T740-880/- on 1.4.871,
There i nGg dispute that the applicant holds
sducational qualification of Matriculation with twao
yaars diploma from Arts & Crafts Teachers Coursae,
Govt. school of Arts, Shimla (Pb), The recruitment
rules have been notified as per Govi, notification
dated 5.9.81. This clearly states that "for existing
teachers, the essential qualifications shall be High
5chool with & years’ full time dipioma.”

id, on the facts of this case, the decisions
reiied by the learned counzel of the applicant do not

appear to be appliicanie. In thes case of Thakar Das &

Ors.(supra), the discrimination in the pay scalas of
the sams cadre of tesachers was challenged. That
discriminaticn was not held to be valid, The case
before the Funjab and Haryana High Court of Brig.
Satya Dev (supra) related to changs of service
conditions during the employment. In the case tefore

the Dalhi High Court of Miss A.R. Neelayvadakshni &

Ors,{sugra), the petiticners were doing same Work but

o
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the change of educational qualification could not be
effected retrospectively. In the pressant case, the
applicant was appointed in the year 13862, He was
awarded =scale as per the rules applicable at that
time, The selection grade was given to him w.e.f,
1.4.871. As per the revised pay scales of the
teachers, the pre-revised seiection grade has been
described as "senior scale’. The applicant has not
beenn deprived of that scale of pay. As per the new
recruitment rules which were notified on 5.9.81, the
senior scale will be granted to those Orawing
teachers who had five years fuil time Diploma. Since
the applicant did not QOSSES8S the basic
qualification, he cannot make any grievance for not
being given that scale. Merely because he was in the
gervice prior to new rules of 1381, he cannot be heid

to be aligibie for the same.

. This application being devoid of any merits

is,therefore, dismissed without any order as t

O
costs.,
O s
(R.K.,Upadhyvava) {(V.5.Aggarwal)

Administrative Membar Chairman



