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OQRDER

S applicant  is  aggrieved that respondents have not
paid arrears of pay for suspension period and also not
granted him annual increments during thes pendency of a

eriminal  case against him in which hg was honaurably

acquitted. Resppondentsz have pald the arrears of pay on
27 L.1Z2.2001. Mowever, they have not made payment of

interest on increments and on delayed payment of arrears
of pay from 4.5.2000 till the actual date of pawvment,

iee., 27.12.2001.
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Z. According to  applicant, on the brkasis of a

complaint lodged by his neighbour, he remained 1in
judicial custody from 14.2.1991 to 18.3.1991. on release
From custody on 18.3.1991, applicant made an application

to the department about his arrast by police on

13.2.1991. He remained under suspension from 12.2.1991
to 29.6.1992. He was acguitted from the criminal charges

wide judamsnt of the XY addl. Sessions Judae, Ghaziabad,
WP on 4.5.2000 (Annexure A-5). As per aAnnexure A-11
dated 27.6.2001, applicant’s suspension w.e.f. 13.2.1991
to 8.6.1997 has besen treated as spent on duty for all
purposes under  FR-54-a4. However, on the ground that
applicant had not informed particulars of the exact FIR
against him, it was observed that he had failed to
maintain absclute integrity and as such was given &
recordable  warning and that he should be more careful in
Ffuturs.

3. The learned counsel of applicant has relisd on
the provisions of FR-24 stating that respondents have not
granted applicant any increments during the pendency  of
the 'Criminal case against him although these increments
had not been withheld by the competent authority by any
formal orders. The learned counsel also relied on
M.R.Gupta v. Union of India, 1995 (5) SCALE 29 (SC) and
Union of India v. K.v.Jankiraman, 19%1 (2) SCALE 423
(sC) contending that applicant is entitled for all
benefits of service including pay as he was aéquitted in
the eriminal charges levelled against him. The learned
counseal also stated that applicant had provided

information aboult the FIR against him to respondents.
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4. 0On the other hand, respondents have stated that
applicant bad informed respondents about the details of

the FIR against him as FIR No.85-a/91. The police

authorities, District Ghaziabad, wide their letter dated

21.1.1997 informed respondents that in FIR 85%-a/91
applicant himself was the complainant and actually the
FIR on the basis of which he was detained was FIR
Mo.85/91, tharefore, he had submitted wrong information
and applicant was issued recordable warning. Howewver,
respondents  have accepted that applicant’s suspeﬁsion
period was treated as  spent on duty after he was

acquitted in the criminal case against him.

5. Applicant is stated to have Tiled a separate Of
Mo,lDQEHEOOQ challenging ths panalty of recordable

warning against him. Thalt 04 was disposed of by order of

4.,10.2002. It was held in the order that applicant had

failed to maintain absolute integrity while informing

about the particulars of the FIR against him.

6. For the purpose of the present case, it is
immaterial Wt e applicant had provided W ong
particulars of the FIR filed against him. The Tfact

remains» that he has been acguitted in the oriminal caée
against him and on the basis of that suspensimn period of
applicant from 13.2.1991 to 29.6.1992 has been treated as
on duty for all purpases. Raespandents have not stated
that they have passed any orders why applicant should not
be grantsd increments taking inteo account the petiod of
suspension  and  the period thereafter. FR-24 reads as

follaws =
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“FLR. 24,  an increment shall ordinarily
be drawn  as a matter of courss unless it is
withheld. an increment may be withheld from a

Government  srvent by the Central Gowvernment or
by any authority to whom the Central Government
may delegate this powsr under Rule ¢, if his
conduct  has not besn good or his work has not
een satisfactory. In ordering the withholding
of an increment, the withholding authority

whall state the period for wnhich it is
withheld, and whether the postponement shall
bane g the af fact o postponing futurs

incremsnts.

M respondents  have not passed any  orders  regarding
withholding applicant’s increments, he is entitled for
grant of increments as he has ultimately been acquittsed
from the oriminal chargs and the pericd of suspension has
also been treated as spsnt on duty for all purposes. The
ratios of the cases of M.R.Gupta (supral) and Jankiraman

{(supra) are also applicable in the pressnt case.

7. Having regard to the above discussion,
respondents  are directasd ﬁo consider granting arsars of
pay  and  allowances to applicant for the period of
suspension, i.e., 13.2.1991 to 29.6.1992 as also  to
consider granting increments of pay from 29.6.1992 till
the date of acquittal on 4.5.2000, as pear law. fApplicant
shall be entitled *to interest at the rate of 10% per
annum  on  the above pavments with effect from 4.5.2000

till the date of actual pavment.

8. The 08 is allowed In ths aforestated terms. Mo
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{ v. K. Majotra ) |
Mambar (a)

.l"'l a5 .a’f‘l



