CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINGCTPAL BENCH

P NOG. 845, 961, 980 & 1049 OF 20072 /{;
' m . e ter
New Delhi, this the GtAday of February. 2005

Hon*ble Shri Govindan 3. Tampi, Member g&)
Hon’ble Shri $Shanker Raju, Member (I)

GA-B848/200%.

Marsh vardhan

5/0 Shri D.S§.Bhatnagar

r/o 7159-A, Sector-6 .

Houss Board, Xarnal, Haryana
_ ' L. oAapplicant

(By Advocate: shri Balraj Dewan)

Maraus

1. Govt. of NCT of Delhi
through Chisf Sscretary
Govt . of NOT of De g
et ‘A’ Wing
Delhi Sachivalayva
Few Dalhi

w lnion Public Service Conmission
through its Ssoretary
Shahjan Road, MNew Delhi

3. principal Secretary { Home )
Govt. of NMCT of Delhi

Btk Level SCT Wing

Nelhi Sachivalya, New Delhi

& . i rector .
Farensic Science Laboratory
Madhuban (Karnal)
~- Maryara
. .Respondents
- (By advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent Nos. 1, 3 & 4

amt. B.Rana with Ms. Manu Lall for
raspondsnt No.2)

Suresh Kumar Singla

/0 Late Shri Lakhi Ram Singla
185%, Pocket: 23, Sectoar-7Z4
FRohini, New Delhi-&8%

. ) . .LApplicant
(By Advocate: Shri Balraj Dewan )

Varsus

1. Govi. of NCT of Delhi
through Chief Secretary
Govt.. of MNMCT of Delhi
Stk Leval “a” Wing
NDelhi Sachivalaya
Hew Delhi
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2. Union Public Service Commission
through 1ts Secratary
Shahjan Road, New Delhi

3. Principal Secretary (Home)
govi.. of NCT of Delhi
sth Level “C7 Wing
helhi Sachivalya
Hew Delhi

4. Director, CBI
through Director CFSL
Block 4, CGO Complex
Lodhi Road, New Delhi-3
. -Respondent.s
(By Advocates: Smt. Avnish Aahlawat with Shri Mohit
- Madan for respondsnt Nos. 1, 3 & 4

smt. B.Rana with Ms. Manu Lall for
respondent No.?2)

AA-980/20072 \

Ms . Kamlesh Miglani
(Ex.Sr. Scientist Officer)
154-a, Sector-2, Rohini, Balhi

Presently working at National Plant
Quarantine $tation, Rangpuri, Delhi

.JApplicant
(By Advocate: Shri Balra) Dewan)

Versus

1. Govi. of NCT of Delhi
through Chief Secretary
Govi. of NCT of Delhi
“th tevel "4 Wing
Delhi Sachivalaya, New Delhi

~J

Union Public Service Commission
through its Secretary
Shahjan Road, New Delhi

Principal Secretary (Mome)
Govt. of NCT of Delhi
5th Level “C° Wing

Dalhi Sachivalya, New Delhi

RPlant Protection aAdviser
Govi. of India
Directorate of Plants Protection -
Guarantine and Storage &
Deptt. of Agriculfture &
Cooperation, Ministry of Agriculture .
NH=TV, Faridabad (Haryana)
. : el . .Raspondents
(By Advocates: Smit. Avnish Ahlawat with Shri Mohit
Madan for:respondent, Nos. 1, 3 & 4

Smt:. B.Rana with Ms. Manu Lall for
respondent No.2)":

Xmeee



Shri A.K.Gupta

570 Shri Gopal Krishna Gupta
r/o R12-a (Second Floor)
Hauz Khas, New Delhi

<.Applicant
(By mdvocate: Shri Balraj Dewan )

Versus

1. Govi. of NOT of Delhi
through Chief Saecretary
Govi. of NCT of Delhi
Fth Level “&” Wing
Delhi Sachivalayva
Mew Delhi

7. NDirasctor
Forensic science Laboratory
Madhuban (Karnal)
Maryvana

5. Principal Secretary (Home )

Hovi. of NCT of Delhi

5th tevel “C” Wing

Delhi Sachivalya

Naw Delhi .

i - Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondents)

Shri Govindan Se.Tlanpi«

This combined order seeks to dispose of the four
Das, all challenging the repatriation of the applicants

Whn  ware deputationists with Govit. of NCT of Delhi to

ttheir parant Nrganisations.

All  the Das were heard togethar whep.  Shri Balraj

Dewan,  learned counsel appedared for the applicants Smt; .

Doy

Povnish  Ahlawat with Shri Mohit Madan represented the

respondents—Govt . of NCT of Delhi and Smt. B.Rana witih

M. Manu Lall reprasented the UPSC.

.1 DA=845/2002 -~ the applicant. (Shri  Harsh Vardhan)

holding ™M.Se. Dagrees along with Diploma in Document

Examination from the National Tnstitute of Criminology



};‘

, {4t /Zs
and Forensic Science (NICFS), who joined as Scientific

assistant  (Document) in t.he Forensic Science. Laboratory

i

3L, Madhuban, Karnal Haryana, became a - Senior

(F

seientific Assistant  in april, 1986 and came over vl

deputation basis as Seniaor Scienfific Officer (Document),
with Forensic Science Laboratory (Fsl.), Delhi on
3-11.&9?5. He applied for absorption in the borrowing
Organisation, in view of the Circular dated ?O.5.200%
circulating the vacancies. On 5.9.2001, Haryana Govt.
had communicated their “No Objisction” to the GHNOT, Delhi
for his absaorption, whareafter whareafter his. case Was
sent,  to UPSC for considering his permanent. abﬁorpt{onu
in the meanwhile, A& Criminal Writ Petition NO . 388 /99
(Kamla Vs. The State) came up before the Hon’ble High
court  of Delhi wherain the working of Fsl. had come for
criticism and the High Court had directed that fthe
regularisation of The staff working in 3. should be
taken up and completed. However, on 13.11.2001, the
applicant was  suddenly repatrfated to his parent:
Organisation 1in Haryana by the impugned order, whicy WAaS

totally non-speaking in nature and highly arbitrary.

%.2 In the reply filed on behalf of the respondants,
following preliminary objections have been taken:~

i)Y The applicant, who has already beaen rapatriated to his

parent. Organisation,
ot right in FSL Dalhi.

i1) The applicant. was seeking a relief which has been

denied by the High Court of Delhi in Criminal Mise.

-

MO.1110/2001  in CWP-338/99 and which was upheld by the

Hon"ble Suprema Court.
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iii) The applicant had not exhausted the Departmentasl

remedies before approaching the Tribunal.

3.4 Tt is pointed out that the applicani: cannot have any
arisvance at all for redressal, as being a deputationist
onee Af deputation period has been over, he has been
correctly repatriated. It was true ftThat a proposal
relating to ﬁﬁrmaneﬁt absorption eligible persons working
¢ .deputatipn in FSL was sent to the UPSC, but the
applicant. was, however, repatriated. URPSC had been dulwy
informed that the applicant stood repatriated to his
parent Department w.e.f. 13.11.2001 and this has been
one with the approval of the competent authoriﬁy, il.e.,
Govi. of NCT of Delhi, who had correctly exercised The
power  vested 1in  tThem. fhe applicant has incorrectly
stated ~ that bhe was the senior-most individual and even
atherwise it was for the competent authority to decides
whether a deputétionigt should be. considered - far
absorption or not. It is also not clear as to how The
repatriation of the applicant was imparmissible. Thes
respondéntSWauthority have takén a decision to repatriate
the individual concerned to the parent Organis%tion anl
the same cannot be questioned. The grounds raised by the
applicant that the action of the respondents was mala
fide and arbitrary, were wrong. Merely becausse The
lending authority had accorded their “No objection” far

the absorption of an individual,- ha does not geét any

vastead right for absorption, irrespective of the
borrowing authority’s wishes. In this case, as the

applicant was repatriated, UPSC was informed about  Ths
decision. & deputationist has no automatic right: of

absorption in a particular post and he cannot continue oan
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deputation I1f the borrowing papartment. 1s hot willing to
ratain  him. In fact, the applicant having rejoined his
Drganisation Ton 17.11.2001 much.earlier than the filing‘
of  this . DA, it has ceased o ba of any relevance. n
behalf of respondent Mo.7, UPSC, it is pointad out hat
following tThe decision of the Delhi High Court in
Criminal  Writ petition No.388/99 and Griminal Writ No.

1013/99 (Muﬁne Khan V¥s. State), the starte Govt. WAL

directed *to take up the question of absorption of
afficers working onb deputation in FsL. in acéordance
with The Recruitment rules, the officers of the other
Organisations could be absarbed in FSL, Pelhi only in
con$u1tation.Awith the Commission, as they wére not
originally appointed in consultation with the Commission.
proposal  on the issue, including those of the applicant,
was accordingly received in the URSC. He was also found
o have Ffulfilled the necessary eligibility conditions of
the Recruitment. Rules for absorption but before hig
parmanent: absorption could be considered, he WAas
repatriated by Govi. of NCT of Delhi. The Commission
had been informed by the Govi. of QCT of NDelhi that the

applicant. had been repatriated due To administrative

reasons and  that he need not to be considered for

regularisation.

4.1 0A~961-72007 -

the present applicant (8hri Suresh

Kumar Singla), who holds the Degree in M.Sc. (Foransico

Coomd . . . .
Science) ., was A& Junior Research fellow 1n Punjab

University, Patiala 1in 1977 and worked with wvarious
Grganisations *ill June, 1977 when he joined CFSL, OBT,

New Delhi as Senior Scientific assistant (Serology). He

was taken on deputation for the post of gsanior Scientific



{7}
Dfficer (Ricology) by the FSL, Delhi on 18.§v1999- He was
appointed on deputation for a period of one year with a
stipulation that he will be repatriated at- the end of
that period. On 10.5.2000, he applied for absorption

through the Department against the existing vacancies and

o 20.11.2000, the Director, CFSL/CBT, Neaw Delhi

respondad  to  Delhi Government”™s letter dated 28.7.2000
stating that +thay had no objection to his permanent
absorption in FSL, New Delhi. On 5.9.2001, his case was
#lsn  sent To UPSC for obtaining concurrence for his

paermanant absorption. On 29.10.2001, UPSC informed that

C e issue was  under consideration, but on  2.10.2001,

without waiting for the results of selection fto be
conveved by the UPSC, Qovt. of Delhi.repatriated him to
his parent. Organisation by the impugned non-speaking
arder. This was totally mala fide and called for

interference by the Tribunal, pleads the applicant.

4.2 1In the reply filed on behalf of respondent No.l., The
points  already made in the case of Harsh Vardhan
(OA-845/2002) have been repeated with indication that the
individual has alreaay been repatriatecd anéfjmined his
parent. Organisation in November, 2000 itself. Respondent
No.2, URPSC  has  indicated that though the present:
applicant fulfilled the eligibility conditions, his case

was  not  considered by the Commission as he has already

bhean repatﬁiated by the respondents before\ tthe said

consideration arose.

5.1 QA-980Q/20072 -  Smif. Kamlesh Miglani (applicant)

holding Degress of M.Sc. (Organic Chemistry) and M

v

Phil (Organic Chenistry) was working from 10.1.198% o
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e 4.199% as 4 Sanior assistant in Fst, Madhuban, Karnal,

ﬁaryana, whereafter +i11 January, 1999, she workaed a5

Juniar goisntific Offiqer (Chemistry) with Directorate of
plant protection uarantine and Storags Departm&nt o f
pgriculture at Faridabad, wherefrom she joined as sanior
goientific Officer'(mhemiﬁtry) in FsL, Govt. of NoT of
Delhi. on 27 .%-.2000; she applied for absorphtion at Fol,
NDelhi. 0n 19.9.2000, he Ministry of \ﬁgriculture
convayead Lo aovt. of NCT of Delhi thelr “NO - objection’
for her permanent apbsorption of the latter. Howaver, on
g 2. 2001, she WAS auddenly repatriated to her parent
Department without assigning any reason and in A& mala
fide manner. according 1o her, This repatriation WAS
illegal, arkbitrary and against the Rules and desaerved to

hae quashed and setl aside.

5.2 In the reply filed by the respondents ., it is pointed
out That fthe applicant haz already been repatriated o
g 2.2001, 1.2 nearly one year prior to the filing of
b3

the present NA. according o respondent No.2, 1.e.

Lese, this applicant’s case for permanent absorption has

not been refarred to the URSGE.

&1 Qﬁ;;gﬁﬁizggz, The applicant (ghri A.K.Gupta), who
workaed as assistant Central Tntelligance Officer, Grade-T
undar Intalligencs Bureau Tfrom 1964 to 1968, apval—
functioned as assistant Govi. Examiner of Questionsd
Documents  in the office of GEQD, Shimla/Hyderabad From
72.4.1968 1O 18.1.1982. CFrom 1987 TO 1984, he worked as
msaistant N3 rechor (Documents) in FS.L., Madhuban , Haryana,
from 1986 *to 19972 in NICFS, govt. of India, New Nelhi

and from 19972 TO 1994 once again 1n Madhuban. n



{c;; :I(

1%.4.1994, he came ovear on deputation o F3L, Govt. of
NeT  of Pelhi  and  he Was also appointed as Director
ﬂinchargeju He perfmrmed. his duties successfully.
puring 1995 1.0 1998; correspondence t+ook place betwean
The Govis. of RCT, PDelni and Haryana about absarbing the
individual parmanently and on 1.%.2000, Haryand aovi.
agreed for the parmanent absorption of this individual in
Nalhi. - In betwean The Griminal Writ_petition No.$88y99
was disposed of by the High court of Delhi. The
applicant was repatriat&d an %1.8.2001 and was relievard
Jmmediately. His rapatriation was improper and not in

pulzlic interast and hence this 0A.

&.2 In The reply. re&pondént No .1 points oul that this
applicant has alrsady hasn r&patriated on 31.8.2001 an
has rejoined the parent Department. He had been
r@patriatad just seven _month$ before his Agﬁﬁ of
ﬁuperannuation and he has already retired. &

/

7. puring the oral submissions, it has been atrongly

urged by shri Balraj Dewan that the applicants, all of ﬂ&n

wirow, have been raken to the FSL D@lha keeping in mind
fheir qualifications and compatence and they have garved
rhe borrowing organisation ToO the fullest satisfaction of
411 concerned. Cases of two of them (g/shri Harsh
yardhan and suresh Kumar gingla) had been referred To the
Lupse for permanant apsorption, but befors A decision
could be taken by the UPSC, T.hey were'repatriat@d, Names
caf Smt. Kamlesh Miglani and Shri ALK Gupta WETrE,
howaver, not sant. 0O LPSC . according  to these
applicants, their repatriation, without any reason or

justification, was against ﬁﬂa cannons of administrative

A

~

1
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law and was at variance with the principles laid down by
the Hon’ble Bupreme  Court in the  case of Umapabi

Chaoudhary Vs, State of Bihar & Another [AIR 1999 SO

19487 . In that case, thae Hon’ble Apex Court had held
that deputationist could be hreated as permanant amployse
af  the borrowing Department. On the basis of the same,
these applicants could also be considered as having
become permanent emploveas of F3L Delhi and could not,
therefore, have been repatriated. $hri Balraj Dewan,
learnad oounsel arguing on beshalf of the applicants very

forcefully reiterated the above plea.

& On  the other hand, 8Smt. Avnish Ahlawat and Shri
Mohit  Madan  appearing for the respondents, pointed out
thatt the applicants have no case at all. Firstly, thg
repatriations have taken place long before they have
approachaed  this Tribunal. They do not have any vested
right for absorption in fthe Organisation where they have
barn posted on deputation and when fhe competent
authority has taken a decision after examining the
circumstances/ to repatriate the individuals,-ﬁhey cannot
=laim  fthat they should have been absorbed even against:
i he wishbgof borrowing Department. Once a decision has
already ‘been taken by the borrowing Department that theyy
would not like +to have the services continued of
deputationists, fthey (the deputationists) would have tao
be repatriated. Smt. B.Rana, appearing for respondent
No.2, UPSC pointed out that their role was limitead
inasmuch  as  they were only to consider the cases of
candidates whose names were placed for consideration for

absorption, which they have done.

e
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G We have carafully considerad +he matter. In these
Four QAs, the applicants, who have come 0N deputation
from various Organisations to FSi, Delhi, are agarieved
that, they have not bhean absorbed in the borrowing
Orgénisation, The relevant Recruitment pules provide for,
transfar on deputation/transfer of persons against the
post  of senior scientific officer (Biology, Documants .,
atc.) s éubjemt of course Lo the concurrence of the WRSC.

Mowaver, 1T is for the borrowing Hepartment to consider

‘ whether the deputationist was fit for absorption by fhem .

absorption of the deputationi%t ' in the borrowing
pepartment is & tripartite arrangemant and the same Gan
e qiven effect only when all the partiﬁs agree. This
does not appear .0 Se rhe position in thess 0AS and ,

+herafore, the applicants did not acquire any right for

absorphion.

10 We note in this connection t+hat all the applicants

have relisd upon t+he decision of the Hon"ble Supreme

Court. in Umapati Choudhary s case (supra) in support  of

thair CASE . Relsvant portion of the judgment is

reproduced balow:~

vy peputation can he aphtly described as
AN assignment of an employes ‘(commwnly
refarred To as . he deputationist) of one
dapartment o cadre or aven A1
mrganisation (commonly referraed o as the
parent: . department. or lending authority)
1.0 another department or cadre or
organiaation (commonly refarred To A% the
tarrowing authority) - The necessity for
sanding 00 deputation arises in public

interest TO meet the exigencies of public
sarvice. The concept. of deputation 1%

concensual and __invelves . 8. . voluntary,
decigion__of the emplovealr +o lend_ _the
sarvices of his emplovee and a2
Qorrespondinq acceptance of such aervices
by hhe borrowing anplover. it __alsa

s e
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i IL\LQ,...\L@—,&...,..-Jlﬁ'.‘...G.Q.."J.ilf-.'l.-:.__lef..,,-z,,@‘_.@mLQMﬁ’:.@,m.;_‘l
W_*”JLJQﬁJggiﬁﬂlﬂ~J;J1gL- In the CcAase At
hand all the three conditions wers
fulfilled. The University, the parent
department or lending authority, the

Board, the
appellant the

borrowing authority and the
deputationist, had all

given fheir consent. for deputation of the

appellant and for his permanent
absorption in the e&tablishment of The
borrowing authority- Iﬁgﬁgﬂ~~~biﬂﬂjul

material Lo _ahow _thal thQ,QGML&&LLQJl“Jlﬁ,

L 5L S e SR e

e s e e

the  appell ant was NOL _.i.r_\_,mﬂzl.i.gﬂi.rﬁ;@t_e&;u

or it was viti ated wmiﬁ*f_tllz_c,i.ti.@a,m;,mﬁ;w_

B ) s s e B e i v e PR

S

fida. The learnad single Judge in the

previous writ
quashed

any direction for
1marned
dismissed tha writ petition-
pefore us to show . that
Novaember 1987 when the
Judge was
when The
the writ petition filed by

1ndeed the

has been placed
petwasan
af  the asingle
Dacembar 1991
disposad of

the appellﬂnt the

pravious case has ra
complaint
of the directions made in

made any
non-compliance
the Judgment. of the

petition had
the deputation order nor

neithat

jssuad
its farmination.
single Judge had
NG material

Judgment
rendered and
pivision wench

petitioners of the
ised any grievance ar

regarding

jearned zingle Judges «

in these circumstances, the pivision
Rench was nlearly in error in declining
.o grant. relief To the appellant_
Furthear, the appellant has, 1n the
meantime, retired from sarvice, and,

tharefore, t.he

decision in the CASS i
relevant only for the

PUrpPOSEe of

caloulating his retiral panafits.

AR after perusing the above decision, we are not. able

+o convince

assistance from the above .

have reached FSL, Delhi on deputation and

thara for periodsylong or short.

oursalves that the applicants can take any

No doubt, all the applicants

W
sy e pﬁﬂﬁﬂﬂbﬂﬂ/

No doubt, the vacancies

in the cadre of 480s also did exist against which They
could have been considered for absorption. The
applicants

thenselves

sbanrbad permanent]y.

Unfortunately for

cas NA
were willing, aéb kean to b2
v

them, The

barrowing Organi$ation, on administrative considerations

Falt that the individuals’

cases need not be taken up for
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. .
absorption. Therafore, the third w@gg of the tripartite

hih~ i i
arrangemant.  had acquissced in  fThe absorption of the

applicant. They could not, therefore, be absorbed.

17. We also note that the decision of the Hon’ble

Supreme  Court in  the case of Raneshwar Prasad Vs.

Managing Rirector. W.P. Rajkiva Nirman Migam Ltd. [199%

[2) ' ATI 635], dealing with the aspact of absorption of
the deputationist, would also go against thé applicants ,
as  their case for absorption has been axamined by the
borrowing Organisation, who, for administrative reasons,

vdecided against it.

13, &11 the applicants are found to have bean
repatriated in 2001 itself and joined their parent
Organisations. One  of them (Shri A.K.Gupta) has even

\

‘retired on supsrannuation. It is not for the Tribunal,
in  the circumstances of the case, to put the clock back
and order the absorption of +these individuals. s
pointed out garlier, the deputationists, the parent and

d the borrmwing Organisations are concerned in this

tripartite arrangement and even if any one of them is not

A  party to the same, the deputation or the absorption of

the deputationist by ‘the borrowing Organisation cannot be

permittad. The mere fact that the cases of two of  the

four applicants were initially taken up for permanént
absorption and were even forwarded to the UPSC, far its
concurrencs  does not retract from the situation that the
borrowing Organisation, on administrative considerations,
decided not to go ahead with the absorption and informed
the UPSC of their decision. The applicants do not bhave

Aty automatic or vested right. for absorption but only a
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consideration in justified ciroumﬁtance$, n

right for
T hese CASeS the borrowing Organisation had, ©on anod
the absorption of thest

grmundg, decided againﬁt
individuals and the Tribunal has 1O andnrse rhe Same-

1sing the relevant

14. Wwe have had the penefil of pert
Files in which rhe Gases of all the above individuals
wers dealt with o ascertain for ourselves the reasoni
peru&al rhe Same, we Aare

repatriation- on

For their
s had just ground$

to do %O

convinced rhat the re$ponden
and that +hay had exerciséd their mind properly and on
sound pbasis. Repatriation of the above deputationistﬁ
was a8 decision raken bY the competent authority -  Govt-
of NCT of pelhi-in the exigencies of administrationu
pwpoUtive ie The past judge in the matter - 1n the
circumgtanc@$, the general allegations of arbitrarineaﬁ
e no hasis

and/or mala fide raise

and they have %O fail-

s

3
i ~
4 L Eyes called in question -

1%. Wwe have no doubt i ind that the applioants

interierenCHU

have not made out. any case for

fail and Aare accordingly

N

&1 rhe OAS; rherefore,

diﬁmissed.

1& Let. A copY of this order be placed in

AND -

completing recor/As -

connected pas for the purpose of

o Qo

%
(Shanker rRaju)
Hember D)}
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