
CENTRA!.. ADMTNTSTRATTVE TRTBUNAL.
PR TNCI PAL. BENCH

OA NOS. 845, 96.U & 1049 OF 2002

Naw Delhi, this the (k. day of February, 2003

Hori'L-jle Shri Qovindan S. Tampi , Member (A)
Hon "b1e Shri Shan ker Ra.j u , Membe r (J)

QA-845/2002. .

Harsh Vardhan

S./0 Shri D-S-Bhatnagar
r/o 2.159-A, Sector~-6
House Board, Karnal , Haryana Applii-ant

( Ei V A<JVo c a t,e; S hr i Ba 1r a.j De wan j

Versus

1 Govt, of NOT of Delhi
throuah Chief Secretary
•Goyt.. of NCT of Delhi

5-l-.-.h L.evel "A". Wing .
• Delhi Sachivalaya

i'-J.ew De l hi

1,. In i on PIJ b 1 i c Se r v i c e Co rn iti i s s ion
through its Secretary
S t'Ia hi .3 a n R. oa d New Delhi

principal Secretary (Home)
Govt- of NCT of Delhi

.5th Level 'C Wing
'Delhi Sachivalya, New Delhi

4.. Director
Forensic Science Laboratory
Madhuban (Karnal)
Haryana

,-Respondents

(EJy Advocaiv.es: Smt.. Avnish Ahlawal' with Shri Mohit.
Madan for respondent Nos, 1, 3 & 4

Smt. 8. Ran a with Ms. Manu L.all for
r esponden t. No . 2)

0A-96iZ2002

Su res h Ku mar Sing1 a
s/o L.ate Shri Lakhi Ram Singla
185, Pocket 23, Sector-24
FAIohini, New Del hi-85

( By Ad Vo c a 1:e :: Shri Ba 1 r a j Dewa n )

Versus

1. Govt... of NCT of Delhi

through Chief Secretary
Govt. of NCT of Delhi

5 iv, h L. e Ve 1 ' A" Wing
De1h i Sachi va1aya
New Del hi

. Appl icant.
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Union Public Service Commission
through its Secretary
Shahjan Road, New Delhi

Principal Secretary (Home)
Qovt. of NOT of Delhi
5th Level "C" Wing
Delhi Sachivalya
New Delhi

U

4.. Director, CBI
through Director CFSl.
Block 4, CGO Complex
I..odhi Road^ New Del hi-3

,,Respondents

(By Advocates: Smt. Avnish Ahlawat with Shri Mohit
Madan for respondent, Nos. 1, 3 & 4

Smt. B.Rana with Ms. Manu Lall for
respondent No.2)

OA-980/2002

Ms. Kamlesh Miglani
(Ex.Sr. Scientist Officer)
154-A, Sector-2, Rohini, Delhi

Presently working at National Plant
Quarantine Station, Rangpuri, Delhi

(By Advocate: Shri Balraj Dewan)

Versus

1.

2..

3.

,.Applicant

Qovt. of NCT of Delhi
through Chief Secretary
Qovt. of NCT of Delhi
5th Level "A" Wing
Delhi Sachivalaya,, New Delhi

Union Public Service Commission

through its Se,cretary
Shahjan Road, New Delhi

Principal Secretary (Home)
Qovt. of NCT of Delhi

5th Level "C Wing
Delhi Sachivalya, New Delhi

4. Plant Protection Adviser

Qovt. of India

Directorate of Plants Protection •

Quarantine and Storage •
Deptt, of Agriculture ft
Cooperation, Ministry'^of Agriculture,
NH-IV, Faridabad (Haryana)

..Respondents
(By Advocai:es: Smt. Avnish Ahlawat with Shri Mohit

Madan for: respondent Nos. .1., 3 & 4
Smt. B.Rana with.Ms. Manu Lall for

respondent No.2)^>
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QB-IQ49/2002

Shri A., K.. Gupta
s/o Shri Gopal Krishna Gupta
r/'o R12~A (Second Floor)
Hauz Khas, New Delhi

(By Advocate.: Shri Balraj Dewan)

Versus

•1 Govt. of NOT of Delhi
through Chief Secretary
Govt.. of NOT of Delhi
5th Level "A" Wing
Delhi Sachivalaya"
New Delhi

- -Appl1 cant

Director

Forensic Science Laboratory
Madhuban (Karnal)
Haryana

3- Principal Secretary (Horned
Govt. of NOT of Del hi
5th Level "C" Wing
Delhi Sachivalya
New Delhi

(By Advocates: S.t. Avnish Ahlawat ShrfSMr"'
Madan for respondents)"

Q_S_D_E_R

iaCi_aQvindan_S^^TamE)i_;

This combined order seeks to dispose of the four
OAs,, ohallengirg the repatriation of the applicants,
"ho were deputationists with Govt. of NCT of Delhi to
their parent Organisations.

<>11 the OAs „ere heard together when.- Shri Balraj
Dewan, learned counsel appeared for the applicants, s.t.
Avnish Ahla«at with Shri Mohit Madan represented the
respondents-Govt. of NCT of Oelh, and s™t. B.Rana with
Ms. Manu Lall represented the UPSC.

3-I m-34Sj:20S12 - the applicant (Shri Harsh Vardhan)
holding M.SC. Degree along with Diplo« in Document
Examination from the National Institute of Criminology
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and Forensic Science CNTCFS), who joined as Scientific
Assistant (Document) in the Forensic Science. Laboratory

(FSl...), Madhuban, Karnal Haryana, became a Senior
scientific Assistant in April, 1986 and came over on

deputation basis as Senior Scientific Officer (Document),
with Forensic Science Laboratory (FSL), Delhi on

3,11.1995. He applied for absorption in the borrowing

Organisation, in view of the Circular dated 20.3.2002
circulating the vacancies. On 5.9.2001, Haryana Govt.

had communicated their M^o Objection" to the GNCT, Delhi

for his absorption, whereafter whereafter his.case was

sent to UPSC for considering his permanent absorpl.ion ..

Tn the meanwhile, a Criminal Writ Petition No.388/99

CKaOlLa. I!a©_Sta.t§J before the Hon'ble High
Court of Delhi wherein the working of FSL had come for

criticism and the High Court had directed that the

regularisation of the staff working in FSL should be

taken up and completed. However, on 13.11.2001, the

applicant was suddenly repatriated to his parent

Organisation in Haryana by the impugned order, which was

totally non-speaking in nature and highly arbitrary.

3..2 Tn the reply filed on behalf of the respondents,

following preliminary objections have been taken::-

i) The applicant, who has already been repatriated to his

parent Organisation, has no right to claim absorption as

of right, in FSL Delhi.

ii) The applicant was seeking a relief which has been

denied by the High Court of Delhi in Criminal Mi sc.

No.1110/2001 in CWP-33a/99 and which was upheld by the

Hon"ble Supreme Court.
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iii) The applicant had not exhausted the Departmental

remedies before approaching the Tribunal-

3.4 Tt is pointed out that the applicant cannot have any

grievance at all for redressal , as being a deputationist.

once kk deputation period has been over, he has beet)

correctly repatriated. It was true that a proposal

relating to permanent, absorption eligible persons working

on .deputation in FSL was sent to the UPSC, but the

applicant, was, however, repatriated. UPSC had been duly

informed that the applicant stood repatriated to his

parent Department w.e.f. 13.1.1.-2001 and this has been

done with the approval of the competent authority, i.e.,

Qovt. of NOT of Delhi, who had correctly exercised the

power vested In them. The applicant has incorrectly

stated ' that he was the senioi—most individual and even

otherwise it was for the competent authority to decide

whether a deputationist should be considered for

absorption or not. Tt is also not clear as to how the

repatriation of the applicant was impermissible. The

respondents-authority have taken a decision to repatriate

the individual concerned to the parent Organisation and

the same cannot be questioned. The grounds raised by the

applicant that the action of the respondents was mala

fide and arbitrary, were wrong. Merely because the

lending authority had accorded their "No objection" for

the absorption of an individual,- he does not get any

vested right for absorption, irrespective of the

borrowing authority's wishes. Tn this case, as the

applicant was repatriated, UPSC was informed about the

decision, A deputationist has no automatic right of

absorption in a particular post and he cannot continue on
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deputation if the borrowing Department is not willing to
retain him- m fact, the applicant having reooined hi.
Organisation on 12,11-2001 much earlier than the filing
of this OA, it has ceased to be of any relevance- On
behalf of respondent No-2, UPSC, it is pointed out that
following the decision of the Delhi High Court in
criminal Writ Petition No.388/99 and Criminal Writ No-
1013/99 (ttJ,n_n(l_J<haP_ Vs- at-a.t.a)> the State fiovt.
directed to take up the question of absorption of
Officers working on deputation in FSi;. In accordance
with the Recruitment rules, the officers of the other
organisations could be absorbed ih FSL. Delhi only in
consultation with the Commission, as they were not
originally appointed in consultation with the Commission-
proposal on the issue, including those of the applicant,
was accordingly received in the UPSC. He was also found
to have fulfilled the necessary eligibility conditions of
the Recruitment Rules for absorption but before his
permanent absorption could be considered, he was

repatriated by Govt. of NOT of Del hi. The Commission

had been informed by the Govt. of NCT of Delhi that the

applicant had been repatriated due to administrative

reasons and that he need not to be considered for

regularisation,

41 nA~961-"200? ~ the present applicant (Shri Sure;:>h

Kumar Singla), who holds the Degree in M.Sc.. (Forensic

Science), was a Junior Research fellow in Punjab

University, Patiala in 1977 and worked with variouf?.

Organisations till June, 1977 when he joined CFSL, CBT,

New Delhi as Senior Scientific Assistant (Serology). He

was taken on deputation for the post of Senior Scientific
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Officer (Biology) by the FSL, Delhi on 18.5.1999. He was

appointed on deputation for a period of one year with a

stipulation that he will be repatriated at-the end of

that period. On 10.5.2000, he applied for absorption

through the Department against the existing vacancies and

on 20.11.2000, the Director, CFSL/CBT, New Delhi

responded to Delhi Government's letter dated 28.7.2000

stating that they had no objection to his permanent

absorption in FSL, New Delhi- On 5.9.2001, his case was

also sent to UPSC for obtaining concurrence for his

permanent absorption. On 29.10.2001, UPSO informed that,

•the issue was under consideration, but on 2.10,2001,

wi t hou i: wa i t i n g for ir. he reffiu 11.s of se 1 ect;, ion to be

conveyed by the UPSC, Govt. of Delhi repatriated him to

his parent Organ isat:ion by the impugned non-speaking

order. This was totally mala fide and called for

interference by the Tribunal, pleads the applicant.

4.2 Tn the reply filed on behalf of respondent No.1, the

points already made in the case of Harsh Vardhan

C0A-a45/2002) have been repeated with indication that the

individual has already been repatriated and^joined his
parent Organisation in November, 2000 itself. Respondent

No.2, UPSC has indicated that though the present

applicant fulfilled the eligibility conditions, his case

was not considered by the Commission as he has already

been repatriated by the respondents before ^ the said

consideration arose.

S..1 0A-980Z2002 - Smt. Kamlesh^ Miglani (applicant)

holding Degrees of M.Sc. (Organic Chemistry) and M,

Phil (Organic Chemistry) was working from 10.1.1986 to
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•• 1 OOO <sh<^ wor tswo
.,.f.H«r till January,». I^ icft f* fjlt I TTi ^ —

^ offir-r (.Chemistry) with Directorate o-
- •• a.^ antine an. Storage Depart.ant of

.he .oine. a. Sehior
Agricultvjre a.. ^.f.(Chemistry) in FSL, Govt-
scient.f.c Off«..er , , ,bsorption at FSL.

On 77-3-2000, she applied

T-
/,„..yt Of NOT of Deihi their -HO. oMectionconveyed t, -- - latter. However, on

ner permanent absorption o .... ^ ^
..-.-.00. She 1

, without assigning any reason andDepartmen,. repatriation was
(i,r-rnrding to her, Tr.nio

manner.

illegal, arbitrary and aga.nst the Rul
be quashed and set aside-

,.,piy tiled by the respondents, it is pointed.he applicant has already been repatr.ate -

..-.-.001,, i,e-, nearly one year prior to the fil.ng Of
OA According to respondent No-2. i-6-.the present uh-

,-rant's rase for permanent absorption hasUPSC, this applicant. case

„o.t been referred to the UPSC -

1 ;^=n+- fShri A.K,Gupta), who
A, 0f<-JJl±9M0JlZ- The applicant Cohr.

_ ^ r. r _ -a I

„„rKe: as Assistant Central Intelligence Officer, .rade^
intelligence Bureau from ^.6. to
, «.sistant «ovt- Examiner of Questionedfunctioned as AssK..r.arM

nocuments in the office of 0.00, Shimla/Hyderabad
,.8 to IS. 1.1..S.- From to he .orKe. as

+-CL^ nn FSl Madhuban, Haryana,..ssistant Director (Documents) .h rSL,
- wTrF<> Govt. of India, New Delhifrom 1986 to 1992 m NTCF.,, Govt

in Madhuban.
and from 1992 to 1994 once again

A'.i
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,, 4 he ca.e over on depu tation to FSt, Govt. of
1; 0.M an. . ^

u- /^li-t-n f=>s successfully-V H<=» performed his duties(.incharge). He p. ^ „k „lare between
„ . „ 19,^ to 1998. correspondence took pl«"

\ oe.M and Harvana aPout aPsorPin. t..ethe (.ovts, of NCT. .

individual permanently and on 1.3.2000,
3„.ed for the permanent aP.orption of this -
..hi. in Pe^en .he criminal
„«s disposed of by the High Court of
,rplirant wh. repatriated on 31.a..001 and was
" , Hi, repatriation «as improper and not. mimmediately- His r ..,p..

public interest and hence this OA.

. , Tn the reply, respondent No.l points out that this
applicant has already been repatriated on 31.S..001 and
:: refined the parent Oepartment. He had been

before hisrepatriated just seven months be ^
„„pe,-annuation and he has already retired. •

/

7..

.-+• been strongly
During the oral submissions, it. ha..uui iiiy

urged by Shri Balra] Dewan that the applicants, a ^
pave been taKen to the FSL Delhi Keeping in mind

their qualifications and competence and they have serve
borrowing Organisation to the fullest satisfaction of
concerned. Cases of two of them CS/Shri Harsh

vardhan and Suresh Kumar Singla) had been referred to th.„
K..+- K<=»forft a decision

IJPSC for permanent absorption,
. +-hP DPSr they were repa1:.riated. Name.r:>

could be taken by the UPbt-, xnwy
Shri A-K.Qupta were,

of Smt- Kamlesh Miglani

However. not sent to UPSC. According to these
applicants, their repatriation, without any reason or
justification, was against sifc cannons of adm^h^strat>ve

\
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law and was at variance with the principles laid down by

the Hon"ble Supreme Court in the case of Umapati

Choudhary Vs.. State of Bihar Another [ATR 1999 SC

:l.948'] . Tn that case, the Hon'ble Apex Court had held

that deputationist could be treated as permanent employee

of the borrowing Department. On the basis of the same,

these applicants could also be considered as having

become permanent employees of FSl. Delhi and could not,

therefore, have been repat r i ated.. Shri Balraj Dewan ,

learned counsel arguing on behalf of the applicants very

forcefully reiterated the above plea.

S- On the other hand, Smt. Avnish Ahlawat and Shri

fiohit hadan appearing for the respondents, pointed out

that the applicants have no case at all. Firstly, the

repatr i ati ons have taken place long before they haves

approached this Tribunal. They do not have any vested

right for absorption in the Organisation where they have

been posted on deputation and when the competent

authority ha.s taken a decision after examining the

circumstances^ to repatriate the individuals, they cannot

claim that they should have been absorbed even againsiv.

t.'.he wish^of borrowing Department, Once a decision has

already been taken by the borrowing Department that they

would not like to have the services continued of

deputationists, they (the deputationists) would have to

be repatriated. Smt. B..Rana, appearing for respondent

No,?, UF'SC pointed out that their role was limited

inasmuch as they were only to consider the cases of

candidates whose names were placed for consideration for

absorption, which they have done.



. .eve ca.ef.nv con....red t.. .atter- Tn .as.,

. in the borrowingKeen absorbed m
t-hat they have not oeen

- .• Th- relevant. Racruvt.ent Rules provide, for.Orqanisat.ion - in.. . +. +.hr->

,„„.,ter on deputation/transfer of persons a.«,n,.., ^.,..n.or Sc.ent.Hc Officer CB.010.V, Oo—s.
r. s..eo.. Of oo.r.e f.o .e con^rren. Of ..e
However, it. Is for the borrowing Department to con

- j.. -o f-it for absorption by
whether the deputationist Wc.. •• •

, borrowing

J-- nf the deputati on1ot

- „ tripartite arrangement and the same canDepartment is a tripartir.

.wen effect only «hen all the parties a.ree. ••
' ,„t appear to be the position in these OAs and,does not appeai ^

the applicant, did not acquire any r,. ..
absorpti on.

• denote in this connection that all the applicants
..... .pon the decision of the Hon-Ple S.pre.,.

.„nrt in

,„eir case. Relevant portion of the ..
rep rodu ced be 1ow r. -

orN+-iv described as"9. Deputation can J^oyee (commonly
an assignment «^.p^,tatlonist) of one,
Peferred to a. .. . even an
department o' "iw referred to as theorganisati^on (comM authority)
parent depari..men i.. cadre or
to another : .popped to as the
organisation necessity for
borrowing „ ari-es in publ ic
sending on deputation arl.es i I
interest to meet
service. 1 ves""* a _vgIuamD^
cQacansiiaI„ tSI_ien<i—
declslgn„_of th£ Se%e,r\nc:es^ Qt—of„such.„servi,c.e§.
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department^ "borrowing authority and the
Tpe^ant 'the of the
g\ven their consen! to. «-l-^,^ permanentappellant and establishment of tl';
absorption in ^ ^ T.liaCS-
borrowing ^-hat tll^

"^^hSr thrd^pu -ation^or^
J direction foi judge had
indeed the "^®''̂ '"^^^^-.ion. No material
dismissed the wri ^ ^J3 to show - that
has been *^^37 ^^hen the Judgment
between November .9. rendered and

ter when^the'December 19 .. petition filed /
disposed of petitioners of tnc
the appellant any grievance or
previous case has ,t regarding
made '̂ ny riire.c.tiourr, made m

Xird^ment'̂ of Sivitfon
-- -r;"ar

• srvice'; a:;?:reti red ^ , -i-h/a rase i^>
the decision m the cas,

only for the purpose

Bench was
to grant
Further,

rneanti me,
therefore,

relevant
calculating his

' ' f* » j '*

retiral benefits-

„ After perusing the above decision, »e are not
. ^ „„p,elves that the applicants can take an>-

to convince out-.- i ^

stance from the above. Ho doubt, all the appl^
. reached .3..,, oelhi on deputation and have

„r .hort. NO doubt, the vacancies
there for periods^ Ions . - -

T ^irl exist against which th...>in the cadre of SSOs also did exist
^ fnr absorption- '"ecould have been considered f. • ^

.ppHcants themselves were willing, ^ '
„..sorbed permanently. Unfortunately for them -
.erro«ing Organisation. on administrative conside,ati
,<.t that the individuals- cases need not be taKen up for



-4.

{13}

absorption. Therefore, the third w^g of the tripartite

arrangement had acquiesced in the absorption of the
u

applicant- They could not, therefore, be absorbed.

12. We also note that the decision of the Hon'ble

Supreme Court in the case of Ra me s hw,=( r P r a sad Vs.

Matia/aing.Pi.rector. U.P. Rajkiva Nirman Niqam Ltd.. [ 1992

(2) ' ATJ 635], dealing with the aspect of absorption of

the deputationiSt, would also go against the applicants,

as their case for absorption has been examined by the

borrowing Organ i sat. i on ^ who, for administrative reasons

deci ded aga i n st i t..

13- All the applicants are found to have been

repatriated in 2001 itself and joined their parent

Organisations. One of them (Shri A.K.Gupta) has even

retired on superannuation. Tt is not for the Tribunal,

in the circumstances of "the case, to put the- clock back

and order the absorption of these individuals. As

pointed out earlier, the deputationists, the parent and

the borrowing Organisations are concerned in this

tripartite arrangement and even if any one of them is not

a party to the same, the deputation or the absorption of

Uie uJepu l.ationist by 'the borrowing Organisair.ion cannot, be

permitted. The mere fact that the cases of two of the

four applicants were initially taken up for permanent

absorption and were even forwarded to the UPSC, for ite

concurrence does not retract from the situation that the

borrowing Organisation, on administrative considerations.,

decided not to go ahead with the absorption and informed

the UPSC of their decision. The applicants do not have

any automatic or vested right for absorption but only a



. /

{14}

. circumstances
- ht -ffr consideration m3 ;,,„tion had.

the borro«in9 Or^an.satcases, the ,,.orpt.on
decided again...- ^he sa®''-

,ro.nds. „ endc .. .
,„<,ividuals and the

1.4 .

. ^ relevant
(^f perusi'i'^Q

had the benefit, o .we have had .nd
=„ «nich the cases of .•fUes in ''' . ourseiv^rwith to ascertain Vo _

were dealt ^ perusal the
,,,, t,heir

convinced that the respon ^ on
^ they had exercised •• deputationists

...nd that tney above detRepatriation or th ^ _ eovt-
sound basis.- competent aut o

„ decision taken by t - • administration.,,,• in the exigencies .
HCT of Deihw

...cutive i^ ^,^,,,t,ions of arbitrariness,
....stances, ^ ^ - .o ^asis

and they have totali-

; 15 -
We '

; tnave ri ot

— A11
the

disrni ssed

^. & 6-^

order be pl«oeo
J.6. Let a '-°P^ completing reco^-

t h

s-W
CShanker

Member CJ->

/suni T. /


