CENTRAL ADMINISTRATIVE TRIBUNA . ‘
PRINCIPAL BENGH \}

C.A. N0.1833 of 2007
New Delni, this the &th day of March, 2003

Hon’ble Shri Justice V.5, Aggarwal, Chairman
Hon’ble Shri A.P. Nagrath, Member (A)

Smt., A.P. Nanda, W/0 Shiri 5.5. Nanda,
Resident of 41, Maida Mchalla, Lal Kurti,
Mesrut Cantt. (U.P.).
e APPpTicant
(By Advocate : Shri T.C. Aggarwal)

Veirsus

1. Commissianar,
kendriva Vidyalaya Sangathan (HQ),
18, Institutional Arsa,
Sahsed Jest Singh Margh,
New Dslhi—-110016.

2., Assistant Commissionar
{Dehiradun Region)
K.V.5. Sangathan, Salawala
Nathi Barkala, Dehradun
{Uttarachal).

3. The Principal;

Kendriva Vidyala,
pDogra Lines, Mesrut Cantt.
v .0 e . Respondents
{By Advocate : 5hri S. Rajappa)

ORDER (ORAL)

By Shri A.P. Nagrath, Member (A):

In this OA, the applicant has prayed Tor the

following reliefs:-

“a) That applicant pay in the post of TGT be
Tixed under FR 22 (C) and fixation allowsd
from the date of next 1increment, Te8.,
1.10.1978 - as already dscided under rules and
abservation made by the Hon’ble Supreme Court
in case UOI V. Ashok Kumar Banerjes 1398 5CC
(L&B) 1277, copy with rejoinder.

b) That Respondents be given direction to step
up the pay of the applicant with respect o
1

smt. D.K. Kohli and_ tailing which with
reverence tTo Smt. Sashi Rani Gupta from the
date of their promotion as TGT.

< Thiat Respondents be directed to givs
the difference of pay with intersast
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at 32% as given 1in similar cases as per the
taw laid down in para &5 (F) and (G).

(d) That further her pension be revised and
arrears given with interast,

(8) Tnat the Hon’ble Tribunal may pass any
other order/direction as may -be considered
necessary for the redressal of the grisvances
at the applicant.”
2, The facts are very bGrief and are not disputed
and the contiroversy is short in the present case. Tha
applicant was initially recruited as a Primary Teachsr
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cals of Rs,330-5860
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e pay nid was promotad to the

0

salection girade w.e.f. 1.

—

0.18756. G&Ghe was Turther
promoted to the grade of Trained Graduate Tsacher
(TGT} in the pay scale of Rs.440-750 w.s.7. 1.8,1878
when her pay was fixed at Rs.550 + 20 (personal pay).
One &mt., D.K., Rohli, who was initially appointed as
a Primary Tesacher in the same scale, was promotsd as
TGT on 1.8.1878 and her pay was Tixed at Rs.825/-
whileAthe applicant, at that time, was drawing the pay

of Rs.53G/-. The pay of ancother Jjunior oSmt, Sashi
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Rani Gupta, who was promoted as TGT on 29.8,188<
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fixed at Rs.675/- at which time the applicant was

drawing the pay of Rs.650/-. The claim oOF the

[}

icant for stepping up of her pay had bsen rejected

ppii
vide impugned ordsr dated 13.7.2001.

3. Heard Shri T7.C. Aggarwal, learned counsel tor
the applicant and Shri 5. Rajappa, learned counsal
for the respondents and perused the records. -

4, The only ground on which the claim of thse

applicant 1is being denised by the respondents is that
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while the applicant was granted the selection grade
notionally while she was alirsady working as a TGT,
the other persons, namely, &mt., Sashi Rani Gupta and
smt., D.K. Kohli were promoted to the posts of TGT
while thesy were alrsady working 1in the selection
grads, The plea of the respondents is that since ths
benetits of the selection grade to the applicant was

given only on notional basis, she is not entitled to

her pay Tixation as TGT with respect to the pay of
seslection grads.
5, we find no substance in the Jjustification

sought to be provided by the respondsnts. Once ths
notional promoticon has been given and notional pay has
been fixed, thare is no other way but to fix the pay
in the next higher grade with respect to such a
notional pay 1in the lower grade. We are of the
congidered view that the applicant is Tully entitlsed
to have her pay Tixation as TGT, worked out under ths
relevant rules with respect to her pay 1in the

gsiection grade, which she was drawing on 1.8.1378.

g, The other relief claimed by the applicant 1is
that her pay should bs fTixed under the provisions of
FR 22 (G), which 18 now revised to FR 22 (1) (a) (i).
Regarding applicability of FR 22 (C), the respondents
have remained silent in their reply. The applicant
had reiterated this ground evaen in her rejoinder and
it is also stated that the pay of her Jjuniors, on

their promotion as TGTs, has  been fixed under the



provisions of FR 22 (£). There can bs no doubt that

the pay of an employes is required to be Tixed under
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the rvrelsvant rules appli be no

discrimination betwsen the employees similarly placed.

7. For the reasons aforesaid, this OA succesds
and the same 18 allowed. It is dirscted that tha
applicant shall be entitled to stepping up of her pay
in  the same manner, as has been dons in the cases of
amt. D.K. Kohli and other juniors. The applicant is
a}aa.ehtitled to the arrears, which are directed to be
paid to her within thres months from the date of
receipt of a certified copy of the pressnt order. If
the respondents fail to make the payment within the
afafasaid period of threa months, the applicant would

we aentitlsed to interest at the rate of 8%. No costs,
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(A.P. Nagrath) (v.5. Aggarwal)
Member (A) Chairman
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