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I THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIFAL BENCH : NEW DELMI

04 MNo.1212/2002 Date of decision: 5.06.200%

R.L .Yaday & another . aoplicants

(By Advocate: Shri K.M.R.PIllai) .
varsus

Govt. of MCT of D&lhﬁ & Others .. Respondenis

(By ddvocate: Mrs. Sumedha Sharma for R-1 and Shird
M. M. Sudan for R-2 and R-3)

CORAM:
The Hon ' ble Smt. Lakshmi Swaminathan, vice~Chairman(J)

The Hon'ble Shri M.P. Singh, Member(A)

1. To be referred to the reporter or not? Yas

ar it needs to be oirculated to othsr
Banches of the Tribunal?




CONTRAL ADMINISTRATIVE TRIBUNAL. FRINCIFAL BENCH
08 Ho.1212/7/2002
Mew Dalbi, this Sth day of Jung, 2002

Mo "ble Smb. Lakshnl Swaminathan, Yice- Chad rinan (1)
Hon *ble Shird M.F. 5ingh, Mamber (A)

1. R.L. YaCAY
Gr.No.d, Tybe ¥V
Kasturba Polytechnic Residentil Complex
Pitampura, Delhi-88

2. I.J. Garg
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Q. Ho.3, Typs
Meerbhal Polutechnic Campus
Maharani Bagh, Mew Delhl .- Applicants

By Shiri K.N.R. Pillai, Advocate)

Pt

avt. of NCT of Delhi, thirougi

1. Principal Secretairy-oun- Director
Directorate of Training & Teohnical
Education, Muni Mayvaram Mard
RPitampura, Oelhi-33

2. ahri PoL. Kohli, DaD{TE)
Girectorate of Trailning & Technical
Education, Muni Mavaram Marg

_ Pitampuira, Delhil-38

% shri R.C. Sikka

Hand of Department (M jes i)
Gl Pant Rolytechnic

Okhla, Maw D&lhimz ..  Respondents
{(Mirs. Sumedha Sharma, savocabe for R-1
ahri M.M. Sudan, Adv cate for R-2 & R-3)
GRDER(oral)
Shri M.P. Singh, Menber (&) .

By the present O0A, applicants (two in nunber) seal

directions to set aside tne order dated 2.5.2002 (A/1) in

2. Eriefly statad, applicant Ho.l, Wit Was Mead of
Department {HOD)  in  the aimbedkar  Polutechnd Was

sransfairred  To GUry Nanak Dav Polytechnical by ordai

dated 26.8.98 to look after the work of Principal of that
olytechnic. The appointment order  stipulated that
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rional remunerabon and will
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Zapplicant wil not get any add
N

have no  olaim for regular appointment. gut by lettbaei -

dated 15.10.%8, he was conferred the full powsrs of HOD

o en

thus  giving him full administrative and financial powers

and responsibilities of Principal. When  salary of
Princial was dJdenied to him, he Tiled OA Mo . 1687 /2000

which was allowed by this Tribunal vide its order Jdated
1.5.2001 directing the respondents to pay him  pay  and

allowancas of  the post of Principal. Tribumal s  oirdar

=%

was challenged by the respondants before thse Hon’ble

.

{ High Court in CWP No.&368/2001, which was dismissad
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007 thus upholding the ordsir of the Tribunal.
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3. The second applicant, who Is also a regular HOD of
the BB Pant Polytechnic was appointed by order dated
7 12 99  +o look after the work of the RPrincipal of that

yvhsohnio. Theireafter by ard&r dated 30.12.9292, second
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licant Was also givan full financial A

B
o
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acaministirative powsrs of Principal w.e.f. 7.12.27.

Cr

suddenly respondants have passed the impugned order dated

2.5.2002 posting 3 MODs as Principals of Polytechnics for

—f
r?

anE  year o i1l candidates selected by URSC joiin,

wWiichever is r1i
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r. applicants have represented  on

3.5.2002 against their

]

aversion but without 3success.
pooording  to the applicants, R-3 and R-4 do not have the
prascribed qualification of Ma&tér’s degres in
Engineering/Technology as comparsd to the applicants who
have ©the presciribed essential gualifications and have
contirued in service For three and half and two and half
vears respectively as Principal and thersfore they should
not  have besn replaced by R-2 anbd R-3. Drawing support
From  the judgement of apex court in State of Haryana vVs.

Piara Singh JT 1922(5) 3C 172, applicants contend that ad
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smpoirary employes should not be replaced by

nd that he must be
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replaced  only by a regularly ssalected emloves. They are

thus ;afmre us seaking to guash the. order dated 2.5.2002.

4. Raspondents have contested the case in thelir reply
and have sta ad  that both B2 and R-3 Fulfil
gualifications and eligibility criteria laid down Foi the

wost  of  Principal  as per the recruitment rules whioch

them on the basis of any recommendation by any authority

) proposal  yet to bes approved by the competant
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authorit for  amendment intoe R/Rulss and without thelir
amendment in  the RARulses being notified. R-1 had
aseparately i1ssued orders for appointing R-2 and R-3 4%
HODs also in respect of Polyitschnics undei their charge.
Both the applicants have refused to accespt the orders

dated 2.5.2002. Iin =o  fTar as Tirst applicant is

department has filed an SLP against the judgements of the
Tribunal 4z well as Mon’ble Delhi Court. R-2 and R-3G

being the senio-most HODs were appointed Principals on ad

o\
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c basizs with the approval of L. Governor, T

appointing authority, pending regularization through URPSC

on the basis of existing R/ARulas.

S. Respondents also contend that the judgemsnt in Plara
Singh’s cass (supra) relied upon by applicants wﬁuld not
support thelr ocase. The present case Iis different
because the private respondents appointed as Frncipals

fulfil the qualifications as per notified R/Rules In

N



axistence. A% per the R/ARules notified on 1.4.1%26%, the

qualifications for the post of Frincipal of Polytechnic

Easentials

(1) At lsast a Second Class Degres in Engineering of
racognized UﬁiV&Pﬁity of eaguivalent;

{(2) About 38 vears professional sxperience of -which
thiree vears should be in teeaching or admn.fplanniﬁg
of techniical sducation progiramne.

Desirable: Post Graduate Degrae Iin engneering

6. Respondents furthaer oontand that as raga
i . PpLLTE L X
gqualifications iecommended by UWREE Tor the posts in
Polytachnics, they have already initiated the process of
I
amandmant of Recrultment Rules to incorporats

gualifications recomended by All India Council for
Technical Education (AICTE). The rulaes will be notified

as  soon  as these ave approved by URSC. AICTE beaing &

2

statutory  body regulating mattsrs relating to  technical
gducation, the norms laid down by it are generally

acceptaed by Sovernment. The revised qualification as per

BRICTE a&as conveyed on 30.12.7% is accepted by the
Government. Thess recomnandatidnsg of AICTE have not vet
el accapted by Government of NMCT of Delhil. In fTact
there was no reversion in respect of the applicants as
they were not appolnted or promoted to  the post  of

Principals. Thay were only asked o look artter tha work

of  Friincipal. In view of this position., the 08 be

7 Reply on behalf of R-2 and R-3 has also basln Tilsd on
similar lines as that of Respondent Ho.l.

N,
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5. Hesrd the learned counsel for the rival cortesting

=, Guring the oourss of the arguments, the  lzarned
COUNSa for  the applicant has argued that since this
Tribunal had held that first applicant™s posting as

Principal and HOD was not a short term arrangsmant Lo

3

discharge +the routine duties of Principal but was a long
arrangement with financial powsrs, applicants should not

R-3. On ths obher
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hand, learned counsel for the respondents submitted that
the applicants were never appointed or promoted to  the
post of Principal but were only asked to perfoirm The

additional dutises of the post, there Is no guestion of
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that both R-2 and R-3 do not possess  the reguisite

30.12.9%, i.e. Master's Degres in appropriate Branch of

Enginesrinig/Technology with First Class at Master’s o

applicants should not have bean raplaced by R-2 and R-3.

Qsﬁljiiéll not be applicable in the present case as the same
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ara o be acscepted by wie Government of NCT of Dalhi and
thereat far Racrultment Rules have ) e amandad

1z. In this context, learned sounsel for the applicant

3

has drawn our attention o the judgement of Hon“ble Delhi

cofiply Wwith the divraction of SICTE. Hiesss e
racomnendations  of the AICTE made in 1997 are therefors

mandatory and shall be hinding. The lsarned counssl has

also submitted that the Recrultment Rules were amended in
e W BEAT 1282 prescribing Higher aducational

gualifications Tor aopointment to the post of Rrincipal.
13, In  this oconnection, the learnsd counsel  for  the

respondents  has  also dirdawn our attentian  to AICTE

aotitication dated 30.12.77 regarding recommandations of

5.0 relating to qualifications stipulates as undgr:

S{2) Where qualifications and axperisncs presciribed
ar a post In this pay revision are highsr than the
gualifications and exparispoe prescribed by AICTE
for that post prior to this Favision,
(i} *the revised qualification and experience will
be  required only for fresh appointess to that post
sind Wwill not be insistad on for axiating incumbants
working on those positions
{ii) for open selestion in a higher cadre position
through advertisement internal candidates pressntly
working in a lower position wiil be axemnpted  from
the prescribed highar gualification and experlencs
v the extent that they will be required to possess
ainly the qzdl1 Jeation and experisnce prescribed by
ATCTE prior to this pay revision. This relaxation
Wwill be available only for a pericd of 5 years e



the date of issue of this notification.
Thersafter, internal candidatas must als DOSSens
the qualification and experiesnce prasocribed in this
netificaticn.

S. Teachers alrsady in service prior to Jarivary l
17296 and who at the time of their aciruitme
pOssessad  only  a sscond class in their dagitas at
Bachelor™s o HMaster™s leavel (but met all the
gquatitication requirements prescribed by AICTE at
the time of their recruitment) shall be sxemptad
From the requirement of First Class for the Dagi~aa
thay had at the time of their recruitment.

The lesarned counsel for the respondents has further

.
i

o till candidates sslected by
is warllier. aAccording to DoPT guide
priamot i an shall be made futyl the
vecum- fFitnass ATy W@ promotion

The

contandad

laarnad

that ths

thes

3
SEGITaE

First Diviaslon

that  the highar educational
by AICTE for appointment to the
provide for certain exceptionp as
g per para 3.5, the higher qualification
applicable to those already in service
On  the sams analogy the higher gqual
48 par amendmnent made in 1987 would

applicable to R-2 and R-3.

counsgel for the applicants

relaxation in

5.3 above is only

URs

d that 5.3 provides exemption with regard to both

case of M.Tech Degres as well as First Division.

It is also an admitied position that both R-2  and
aire senior to the applicants. The promotion of R-2
R-3 has not basn mads on ragular basis but only  Tor

C djoin,



¥
1
2

view of this position,
continue
thaem have been appointed on

with the rulss.
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Therefore, we do not Find any Fault with

the order passed by respondsnts dated 2.5.2002 replacing

ne applicants by R-2 and R-3.

ot

17. In

the result, for the
fFind no merit in

Interim order

vasated., Ho costs.

',"gt-\,-‘;’

(Smt. Lakshmi Swaminathan)
Yice-Chairman(J)



