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JUSTICE V.S. AGGARWAL :-

applicant (RParkash Chand). by virtue of the
present application seeks a declaration that the
proceedinas of the review Departmental Promotion

committee which considered his name for List DI
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(Executive) from 12.5.1999 and 12.2.2001L have b
vitiated and further for a direction to re-consider

his claim for List D-1I1 (Executivel.

2. some of the relevant facts are that a
First Information Report NOo.138/1988 pertaining to
Police Station Inderpuri with respect to of fences
bunishable under Sections 302/201/32 of the Indian
Penal Code was registered. The applicant was one of
the accused bpersons. As a result of the same. the
applicant was placed under syspension. A departmental
proceeding had also been initiated against him. on
basis of the said charaes/allegations. he was tried bv
the Court of Additional Sessions Judge. Delhl. an
2% 91999, the court acauitted the applicant with
respect to the abovesaid criminal case registered
against him. after passing of the judgement by the
court, the Deputvy Commissioner of Police/ South West
District exonerated the applicant in the departmental
enauiry. It was directed that suspension period of
the applicant should be treated as spent on duty for
all intents and purposes. On 21.12.2000. the
applicant was qgranted all his increments as a result
of the abovesaid order. The name of the applicant
vide the order of 10.7.2001 was removed from the
secret list of persons of doubtful intearitv with

affect from 19.3.1988.
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Z. The apbplicant asserts that he ha
completed the the period of brobation in the rank of
Head Constable with effect 27.2.1988. He made a
representation to the competent authority for sendinQ
him to inter school course batch for being promoted as
Assistant Sub Inspector (Executivel. The juniors of
the applicant were promoted but not the applicant. It
is asserted that in another inauirv. the Deputwv
Commissioner of Police/ South wWest District on
26.7.1995 had imposed a punishment of stoppage of
increment for a period of two vears with effect from
his future increment of pay and it was directed that
the penalty imposed upon the applicant shall overate
on his reinstatement from suspension. The
representation of the apcplicant for beina promoted had

been rejected. Hence the present application.

4. The application has been contested by the
respondents. They contend that efficiency and honesty
are the main factors qovernina the selection. The
Departmental Promotion Committee has full discretion
to devise its own methods and procedure for objective
assessment as to the suitability of candidates who
have to be considered.. The selection has to be made
by the Departmental Promotion Committee. The service
particulars of the applicant were considered. He was
not considered suitable keepina in view his

indifferent service record.
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5. Rule 5 of the Delhi Police (Promotion and
confirmation) Rules. 1980 (for short. “the Rules” )
provides the qeneral princivles for promotion from one
rank to another. seniority has to be Kept in view.
but efficiency and honesty are the main factors.

sub-rule (i) to Rule 5 in this regard reads: -~

“promotions from one rank to another and
from lower «arade to the higher dgrade in the
same rank shall be made by selection tempered
by senioritv. Efficiency and honesty shall be
the main factors qQoverning selection. Zone of
consideration will be determined in accordance
with the rules/instructions issued by the
Government from time to time."

similarly Rule 15 of the Rules refers to drawina of
List ’D° of confirmed Head Constables found suitable
for oromotion to the rank of Assistant Sub Inspector.
The confirmed Head Constables who have put in minimum
ot 5 years of service would be- eligible.
Recommendations in this reaard have to be bv the
Departmental promotion Committee. The settled
principle further is that the Departmental Promoticn
Committee can devise 1ts own methods and procedure for
obiective assessment pertaining to suitability of the

concerned persons.

& The impuaned order dated 21.5.2002
indicates that on overall assessment of the service

record. the name of the applicant was not admitted in
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List D~1 (Executive). The said order reads:-

“after overall assessment of the service
record and ALRs for the last 5 vears in
respect of the Head Constable (Ex) Prakash
Chand No.137/5W (2874041) . the reviaw
departmental promotion committee did not find
him fit for admission of his name to list D-~1I
(Ex.) w.e.f. 12.5.99 and 12.02.2001 due Yo
his indifferent service record. He may be
informed accordinglv.

sd/ .
i (K.C.Dwivedi)
DERUTY COMMISSIONER OF POLICE -
HEQRS (ESTT) DELHI.

NO.ACL/3 (iv=1)/02/36897-25/CB-1V dated -
Delhi. 21.5.2002".

we have already aiven brief resume of the pleas,
namely that the applicant was placed under suspension
because he was facing a trial pertaining to- offences
punishable under Sections 302/201/34/302 of the Indian
Penal Code. Subseauently he was acauitted by the
Court of Sessions. He even was exonerated by the

disciplinary authority with the following order:-

"Keeping in view the overall facts and
circumstances of the case and aareeing with -
the findings of the enquiry officer. I hereby.
order for the exoneration of H.C.Parkash Chand .
NO.137/SW, Const.Ishawr Singh NO.1341/3W.
Const.Rambir Singh. No . 1301/SW, -
Const.Muneshwar No.1317/SW and Const.(Driver)
Kartar Sinah. No.l094/SW from- the charae
levelled against them and drop the D.E. 1.
herebyvy further order about their reinstatement
from suspension with immediate effect. Their
suspension period is treated as period spent
on dutv for all intents and purposes.’
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It is on the strenath of these facts that the learned
counsel for the applicant asserted that the applicant
had been exonerated departmentally and acquitted by
the Court of Sessions and reinstated granting him full
back~wages and further it was uraed that subseauently
he had been aiven the benefit of the Assured Career
Proaression $cheme vide the order of 13.6.200Z and.
therefore. to assert that the apolicant was not found

Fit for promotion would be incorrect.

7. on careful consideration of the abovesaid
facts. we find that the submissions S0 made are
without any merit. 1f after the acauittal of the
applicant and exoneration from the departmental
proceedinas resulting from the the same facts on which
he faced the trial in the Court of Sessions. the
matter had ended. perhaps there was something for the
applicant to contend. but admitted facts further are
that the applicant faced yet another departmental
proceeding in which on 26.7.1995, the disciplinary
authority had imposed the penalty of stoopage of
increment for a period of two vears with effect from
his future increments. This had arisen as a result of
the alleaations that the complainant therein was
compelled by Assistant Sub Inspector Bohri Lal to sell
his bplot to the applicant. The complainant was paid
R=.8.000/~ and asked to sign certain papers with the
promise that the remaining pavment will be made

immediatelvy after sianing the papers. after gqetting
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the papers signed. they slipped away and the paymen

was never made.

s. Against the said penaltv. the applicant
had not preferred any appeal and in other words, he
accepted the same . The said penalty in the

departmental proceedinas had to be made effective and
operative on reinstatement of the applicant from
suspension. The said suspension order had been passecd
in pursuance of the criminal trial that the applicant
was facing at that time. Once the applicant had been
acquitted in the criminal trial. the penalty order of
26.7.1995 became operative. It has to be considered
at the appropriate time and the respondents are right
in contending that the applicant’s indifferent service

record had to be considered for promotion.

9. As alreadv pointed above. dareat reliance
was placed on the fact that the applicant was cleared
for the benefit of Assured Career Progression Scheme
vide the order of 13.46.2002. Our attention was drawn
to the fact that in the aAssured Career Progression
Scheme. a& screening committee is constituted. The
composition of the same is that of a Departmental
Promotion Committee prescribed under the relevant
recruitment rules. It is thus urged that once the
benefit of the Assured Career Proaression Scheme had

been given to the applicant. he must be allowed to be

s promoted. . Atx///””/ﬁe?



10. 1n the present case. firstly this

was brought on the record in the rejoinder and was nhot
the subiect matter of the pleas raised for the
applicant. Be that as it may. this order had bean
passed after the claim of the applicant for promotion
or including his name 1n List D~I (Executive) had bean
reijected. Therefore. this order havina been passed
after the impugned order will not have the effect «f
settina aside of the same. Resultantly, we are not
expressing ourselves on the garant of Assured Careei
Progression Scheme benefit to the applicant which as
per the respondents’ learned counsel was erroneous.
We refrain from expressing any opinion on this

controversy.
1. No other argumenht was advanced.

12. For these reasons, the application being

without merit must fail and is dismissed. No costs.

{S.K. NAIK) (V.S. A GARWAL.)

MEMBER (A) CHAIRMAN
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