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frarkash Chand
(PIS No-2874O1-41.)
S1o $hri Bhartu Ram
R/o 6l-5/55 GaI i N<i - 5
l"l;:rrj'ian Bast i BinclaPltr
P0; Uttam Nagar
f"l<lw DeIhi. ----Applicant

( Bv Shr i Shvam Babu . A<Jvocate )

Versus

Oovt - of NCT of tJe I tr i. "
through its Chief SecreLarY-
DeI hi Secretar iat. Plavers' Elu i Idirr5t
I..P.Estate
New Del.hi. -

Commissioner of Police
Po I ice Headouat^ters
T - T-D..
Nenr DeIhi. "

7 Dv-CommIssioner of Police
Headouarters (Estt- ) DeIhi
PoIice Headquanters
I -T-CI- New Delhi.

Adl -Comrnissioner of Police
( Headouarters ) Delhi
F'}<:l ice Headtrtlarters
r-T.,0"
l.lerw Delhi- ResPondents

(Bv Advocate : Shri Aiesh Luthrai

ORDER

JUgIlqE*y*g= -CIQqaBual=

Applicant (Parkash Chanci) - bv virtue of the

oresent aprrl ication seeks a <ieclaration that th<i:

f>r.oceedinqs of the review Departmen ta1 Prornr:ti':n

committee which con$i<iered his Ilame f or LisL D- I
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4t

tli;ra-
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(Executive ) f rom 12-5.L999 and L2'2-zOof

v:itiated anrJ f urther f or a direction tcr

his claim for List D*I (Executivel"

have

a

a

re*consider

2- Some of the relevant facts are that a

First Information Report Nn-l-38/l^9S8 pertairring t(3

Pcllices.tationlnderpuriwithrespecttooffences

punislrable under $ections 31102/zCL/52 of the Indiart

PcEnal Code hra$ reqistered- The applicant was orle of

the accused oerson$., As a result of the same- the

applicant was placerJ under suspension' A deoartmental

prnceeding had also been in itiated against him - fttr

b;:rsis of the said charqes/al leqations ' he was tried bv

the cou rt of Additional $essi ons Judge - Del lri . (Jn

f:5-9.L999- the cour^t acquitted the aoplicant wi'th

respect to the abovesaid crimirral case register'et:l

aqainsthinr.Afteroassingcrftheiudgementby.the

court, the Drsputv commissioner of Police/ soutlr t^lest

D'i:strict exonerated the aoplicant in the departmantal

enou i rv - It uras di rected that suspensi on period (3f

Lhe applicant should be treated as spent on cluty f or

atI intents and purpo$es' On 2L-L2'2OOO' tlt<s

applicatrt was qranted all his increments as a result

of the abovesaid order- The name of the appllcan t:

v.i de the or-der of l^o.7 - 2001^ wa$ removed f rom the

secret Iist of pers6ns of doubtFuI integritv witlt

effect from 19-5-L988-
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A ,. T he aoP I icant asserts tha t he ha

Completedthetheoeriodcrforrrbationintheran}qc.rt

l-lead Corrstable with ef f ect 27 '2'l-988' He made a

representation to the competent authorit:r f or sendin"J

lr'[m to inter school counse batch f or bainq promoted as

Assistant $ub Inspector (Executive)' The iuniors of

tlrearlplicantWerer.lromotedbutnottheaoplicant.It

is asserted that in another inqu iry - the Deputv

Commissioner of Police/ Sou.th t'Jes't D:[strict on

26-7-1995 had imposed a punishment of stoppage af

increment f or a peri'ed of two vears with ef f ect f rom

his f uture increment of pav and it was directe<J theilL

the penalty imposed upon the applicant shal1 operate

on his reinstatement f rom suspensi'on ' The

representation of the applicant for being promoted had

been rejected- Hence the present application'

4- The application has been contested bv the

respondents - They contend that ett iciency and honest':y

are the maln factors gcrverninq the selection" The

oepartmentalPr'omotiorrCommitteehasfuildiscroticrrt

t.:o devise its own methods and procedure for obiective

assessmenta$tothesuitalrilitycrfcandidateswh<r

hilvetobectrnsidered-.Theselectionhastobemade

bv the Departmental Promotion Committee - The service

pi:rr^ticulars of the apol icant were considered' He was

not considered suitable keeping in view hixE

irrdifferent service recnrd"

a
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5,. Rule 5 of the Delhi Police fPromotion an

Conf i rmation ) Ru I es' 1980 ( f r:r- short " "the Ru Ies" )

provides the qeneral princioles for promotion from one

ran[< ttl anotl'rer' Seniority has to be ltept in vi'ew"

br:t ef f iciencv and honestv are the main factors-

Sub-ru].e ( i ) to Rule 5 in this regard reads:*

*4-

(, .. T he imougned order dated

indicates that on overall assessment r:f

r^e:cord- the name nf the applicant was not

t

"Promotions f rom one rank tn another atrd

f rom lower g't"O" t" the higher grade ln the
f;,ame ranK shiti u* made bv selection temoered

by senioritv- Efficiencv and hotresty slrall bE:

the ma:in f ac'tors qoverninq selection ' Zane at

cclnsideraticlrr rili I i be determined in accorclance
r,rrith the ., f *"7ins'tructions issued bv the

Got..nm*nt from time to time-"

i

Siimilarlv Ru Ie 15 of the Ru les re.f ers to drawinq of

List 'D' of conf i rmetl Head Constables f ouncl su i table

f'<rrpr'ornotiontotherankofAssistarrtsublnspector.

TheconfirmedHeadConstableswh<rlraveputinminimum

(:l' 5 years of service would be- eligible'

Recommendations in this regard have to be bv the

Departmental Promotion Committee' The settled

principlefur.ther'isthattheDeoartmentalPromotic.rt

f,+mmitteeCandeviseitsownme.thodsandorocodurefor

obiectivea$sessmentoertainirrgtosui.tabi}itvofthe

concerrted PeFsofi$ - :'

21" - 5 -2()A2

t he se rv ic:cs

admrtted in
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List O*I (Executive)- The said order reads:*

"After overall assessment of the servlce
record and ALRS foilthe last 5 vears [n
resDect of the Head Constable ( Ex ) Pral<aslt
Clrand No.l-57l$W (2874041) - the review
.Jepartmental promotiotr cornmittee did not f irr*j
lri.m f it for admission of his name to list D*I
(Ex-) w-e-f - l^2.5-99 and L2-O2-2OO1. due to
h is irr<Ji f f erent service recnrd- He maY be
informed accordinglv.

sd/
(K"c-Dwivedi)

DEiPUTY COMHISSIONER OF POLICE
HEAR$ (ESTT) DELHI.

No-A(1/3 ( iv*I\ /O2/368,97*25r'C8-IV dated -

DeIhi. 2L-5-2OO2" -

trJe have al readv qiven brief resurne of the pleas,

namelv that the applicant was placed under suspension

b<lcause he was f ac inq a 'trial pertain ins to-- of f ences

punishable under $ections 3O2/2OL/34/3O2 of the Indiarn

[]c:na1 Code- SubsequentlY he was acquitted bv the

court of sessions. He even was exonerated by ther

<J:iscipl.inary authority wi th the f ol lowing order: *

"Keepinsr itr view the overall facts arltd

c:[ rcumstarrce$ of the ca$e and aqreeing with
the f indinrrs of the enqu i ry of f icer ' I hereby '
order f or the exr:neration of H - C - Parlqash Chand
No - l-57lSW " Const - Ishawr $inSrh No " 1341/$W '
Const-Rambir Si.nqh. No-l-3Ol/$W'
Const.Muneshwar No.1317/$W and Const- (Driver)
K.artar' $ingh. No - LO94/$W f rom the charge
I evel le<l against them and drop the D - E - I '
herebv further or<1er about their reinstatemen't
f rom susnension wi.th imme<Jiate ef f ect - Thei r'
sr;spension period is treated as periocJ spent
on dutv for alI intents and purpcses-"

t
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Itisonthestrengthofthesefactst}ratthelgarnecl
ccrunsel for the applicant asserted that the applicant

had been ex6nerated departmeltally and acquitted by

tlre cou rt of sessinns and reinstated granting l'rim f u I I

bacK-wages and turtlrer it wa$ ursed that subseouentlv

he had been qiven the benef it of the Assured career

ProgressirrnSchemevidetheordercrfls-6.?ao?-anql"
tlreref ore. to assert that the aool icant was not f ourrd

fit for promotion would be incorrect-

T.0ncarefutconsidera.tionoftheabovesaid

f acts. we f ind that the suhmissions so macJe are

wi.thout anv merit- If a'fter the acquittal of the

applicantandex<rnerationfrcrmthedeoar.tmental

[>r.oceedinqsresultingfrcrmthethesamefactsorrwhich

he faced tlre trial in the court of sessions. tlttl

mi.l'tter had endecl. perhaps there r^'aa somethinq for the

appt-icantt<rcontend-buta.Jmittedfactsfurtherar.e

tlrat .ttre appl icant f aced yeb another departnrerrtal

proceeding in which or'r 26-7-1995" the disciplinary

ar:thoritv had imposed the penaltV of stoppage of

increment for a Feriod of twcr Vears with effect from

hisfutureincremerrts,Thishadarisenasaresultof

theallegationsthattheComplainantthereirrWas

compelted bv Assistant Sub Inspector Bohri LaI to sell

his plot to the applicant- Tlre complainant was paid

R:s.8,OOO/* antl asked to e;iqn certain papers with the

promise that the remai'rr ing pavment wi I I be macle

.lrnmediate}vaftersiqningthepaDers.Aftergettinq

T
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the papers signed- they slipped away and the paymen

was never made-

, - Aqainst the said penal'tv - the appl ican t

fiad not pref erred any appeat and in other uuords' lt(g

accepted the same. Ihe said penaltv in the

deoartmental proceedings had to be made effective and

or>erative ort reinstaternent r:f the appl ican't f rom

suspension - The said suspension order had beetl oassecl

irr pulsuance of 'the criminal trial that tl're applicant

was facirrg at that time, once the appli.cant had been

ac)quitt:e<J in the crimirral trial. the penalty grder of

?:6-7 -1-995 became operative- It has to be considered

at the appropriate time and the respondents are right

irr cr:ntending that the applicatrt'5, indifferent servic;el

record hacl to be considered for promotion -

9- As alreadv pointed above. great re]ianc;e

wri$ placed on the fact that the applicant wa$ cleared

fgr the benefit of AGSured Career Progressi6n Schemcs

v:ide the order of l-3-6-2002- Our attention was drawn

to the f act tlrat in the Assured Career prcrgression

Scheme- a screenirrq committee is constituted- The

composition of the same is that of a Departmentet l.

Fromotion Cornnri ttee prescribed under the relevan t

recruitment ruled- It is thus urged that once thcr

bcsnefit 6f the Assurecl Career Pr6qression $cheme had

Lreen given to the appt.icant" he must be allowed to b<l

T

s;<: promoted.
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10- ln the pl-esent case' firstlv this or

wasbr<rughtontherecordintherejoinderan<ltr,rastro-l:

the subiect matter of the pleas raised for the

apDlicant- Be that as i't may' this order had bec:rt

pi.rssed af ter the claim of the applicant f or promotion

orincludinghisnameinListD*I(Executive)lradbeeEtr

rc:iected- Therefore" this or<Jer havinq been passed

after the impurrned order wiil not have tlre effect <rt

ti'ettingasideofthesame.Resultantly,Wearenot

exoressing ou rselves ot't the grant of Assured Careetr

Ftrogresston Scheme benefit to the applicant which as

pertheresr:otrdents,Iearnedcounselwag*..on*oU:ii,.

lr*le ref rain f rom expressinq anv opin ion ol'l this

controversv -

lL- No other argument was aclvanced'

L2-

r,^1 .i. Lhout merit

For ttrese

mu$L f ai 1

reason$, the application bei'n{'t

and is <lismissed- No costs-

L*
(v-s. )(S.K. NAIK)

I.IE},IBER (A)

/sns/

CHAIRI.IAN

g
r


